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1. AHHOTAIUA

1.1. Kpartkoe onucanue conepkaHusi 11 CHUILTHHbBI

Haxkazanue - onuH U3 (hyHIaMEHTAIbHBIX, CI0KHBIX M BKHEHIINX WHCTUTYTOB YTOJIOBHOTO
npaB. YTOJIOBHOE Haka3aHHE SBISETCS Hauboiee CTPOrod Mepoil rocynapcTBEHHOTO
IPUHYXKICHUS M HA3HAYaeTCsl IO IPUIOBOPY CyAa 3a COBEPLIEHHOE IpecTyluieHHe. B Hem
HarJIJHO BBIPa)KAIOTCS IIPUHLUIIBI YTOJIOBHOIO IIPAaBa U OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH.
[lepBocTeneHHON  3afadeil  YroJIOBHOTO  3aKOHOJATENbCTBA  BBICTYNAET  OOECIeYeHHE
OCYILECTBIICHHS MPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIMYHOCTH, NMPH KOTOPOM Ba)KHas POJIb
OTBOJUTCSI UMEHHO MHCTUTYTY HaKa3aHUs.

BoccraHoBieHre — COLMANbHOM — CIPAaBEUIMBOCTH,  MCIPABICHHE  OCYXKIECHHOIO U
MIPENYNPEKAECHUE COBEPILIEHUS HOBBIX IIPECTYIUIEHUN IPEAYCMOTPEHO 3aKOHOIATENIEM B KAUECTBE
OCHOBHBIX II€JIell yTOJIOBHOT'O HaKa3aHHUs, BCIEICTBUE YETO COBEPIIEHHO HEOOXOAUMBIM IS UX
pean3alyy BbICTyIIAeT HA3HAYEHHE CIPAaBEUIMBOIO HAKa3aHUs, COOTBETCTBYIOLIETO XapaKkTepy U
CTENEHU OOLIECTBEHHOM ONACHOCTU COBEPILIEHHOIO IMPECTYIUIEHUS, JIMYHOCTU BUHOBHOIO H
0OCTOSITETLCTBAM COBEPIICHUS MPECTYTICHHS.

Ha3nauenue crpaBeyIMBOrO M OOOCHOBAHHOI'O HaKa3aHUS — BaKHEHIIas TapaHTUs
OCYILIECTBICHHUsI TpaBocyaus M 3(PPEeKTUBHON peanu3aluu BceX NPUHIMIIOB YrOJIOBHOTO
3aKOHOJIaTEIbCTBA.

CyneOHas mpaKTHKa CBUJETENbCTBYET, UTO CYAbH HUCIBITHIBAIOT ONPECIIEHHBIE CI0XKHOCTU
IIpY TNPUMEHEHUM HOPM, PEriIaMEHTHPYIOUIMX Ha3HaueHue HakazaHusd. OKolo OIHON TpeTu
CyAeOHBIX OIMIMOOK CBSA3aHbI C HETIPABUJIbHBIM Ha3HAYCHUEM HaKa3aHHsL.

Takum 006pa3oM, OJHUM M3 BaKHEHUIIMX HANpPABICHUI YTOJIOBHOHM IOJMTHUKH SBIISETCS
TUIATEJbHAs perjaMeHTalusl, TEOPEeTUYeCKoe OOOCHOBAaHUE U COBEPILIEHCTBOBAHUE WHCTUTYTA
YTOJIOBHOT'O HAaKa3aHUs U MPAKTUKU €ro IPUMEHEHNS.

CrpykTypa U cojaepkaHue ydyeOHOM MporpamMMbl BKIIIOYAIOT OCHOBHBIE TEOPETUYECKHE U

MPAKTUYCCKHE aCIICKThI YUCHUA O HAKa3aHWH. HpI/I 9TOM YUYUTBIBAJIUCH (bYH}IaMeHTaJILHBIe TPYyAbL



YUCHBIX-IOPHCTOB B OOJIaCTM YrOJOBHOTO IpaBa M YrOJOBHOH IOJHUTHKH, JEHCTBYIOIIEE
YroJIOBHOE 3aKOHO1aTeNbCTBO Poccum, ApMeHUH U Ipyrux CTpaH, a TaKyKe MaTepuallbl Cy1e0HOM
npakTuku, HoBbIM YK PA u n1pyrue ncTOUHUKH.

B xone u3ydyenus paccMaTpuBacMoON JUCHUILUIMHBI IIPEIIOIAraeTcsi aKTHBHOE COIIPOBOXKICHUE
TEOPETUYECKOT0 MaTepHaja COOTBETCTBYIOIIMMHU MaTepHallaMH CyAeOHOM NpPaKTUKH, a TaKkKe
BBIIOJIHEHUE pEIICHHE 3aJad M TOCEUIeHHE CYACOHBIX 3aceJaHuil B IENAX MPHOOPETEHUs
MPAKTUYECKNX HABBIKOB B c(epe Ha3HaueHHWs Haka3zaHHs. B JOMoiHEeHHE K MepedyuciIeHHBIM
¢dbopmMaM NpPOBEEHUS] CEMMHAPCKUX 3aHATUH CleyeT OTMETHTh O0S3aTeNbHYI0 MOATOTOBKY
KaX/IbIM MarucTpaHTOM Hay4YHOIO JOKJaja IO OJHOM M3 aKTyaJbHbIX NPOOJIEM TEOpUH U
MIPaKTUKW Ha3HAYEHMsI HaKa3aHUsl.

1.2. TpymoeMKoCTh B akaieMUYEeCKUX KPEIUTax U Jacax, (POpMbI HTOTOBOTO KOHTPOJIS

(°x3amen/3auer);
TpynoeMKocTbh JaHHOM qucuUIUIMHBL cocTaBisgeT 108 uacos, 3 kpeaura (3.€.). Popma UTOrOBOTO
KOHTPOJISA — IK3aMEH.
1.3. Jucuunnuna «[Ipo0iaembl Teopun U NIPaKTUKU Ha3HAUEHUSI HaKa3aHUs B3aUMOCBsI3aHa
C TaKUMM JUCLUIUIMHAMU y4eOHOTO IUIaHa HarpaBlieHUs] «YTOJIOBHOE IIPAaBO, KPUMUHOJIOTHS,
YrOJIOBHO-UCIIOJHUTEIBHOE IPaBO», Kak «AKTyajbHble NpoOJeMbl YroJOBHOIO IIpaBa H

IIPaBOIIPUMEHUTENBHON NMPAKTUKW», «IIepCIeKTUBBI Pa3BUTHs YrOJOBHOI'O 3aKOHOAATENIbCTBA

PO u PAy.

1.4.

P63YJ'ILTaTI)I OCBOCHUS NPpOrpaMMbl JTUCHUIIIINHBI:

Kon

KOMIIETEHIIHH (8
coomeemcmeuu
pabouum ¢
VueOHbIM NAAHOM)

HanMeHOBaHHe KOMIIETEHINH (8
coomeemcmeuu pabouum ¢
VUeOHbIM NAAHOM)

Koa nnaukatopa
JMOCTHKEHHST
KOMIIeTEeHIIHIA (8
coomeemcmeuu pabouum
C Y4eOHbIM NIIAHOM)

HanMeHoBaHue MHAUKATOpPA
JOCTHKEHU KOMIIeTeHIIU (8
coomeemcmeuy pabouum ¢
VUeOHbIM NAAHOM)

I1K-4

Crnoco6eH KBamM(UINPOBaHHO IPHMEHSTH
HOpDMAaTHUBHBIE  IIPaBOBbIE  aKThl B
KOHKpPETHBIX  cdepax  IOpUIHIECKOH
JEATENBbHOCTH, PEaln30BbIBATE  HOPMBI
MaTepHaIBbHOTO M MPOLECCYaIbHOTO MpaBa

IK-4.1.

3HaeT M TIPaMOTHO pealu3yeT B
npodeccnoHanbHOI JeATeITbHOCTH
TeHJCHINT MIPaBOIPHMEHUTETBHOI
MPAKTAKA U PYKOBOJSIINE PA3bSICHEHHS
[Tnenyma BC P® u KaccamonHoro cyna
PA 1o BompocaM mnpuUMEHEHUS HOPM
YTOJIOBHOTO 3aKOHOJATENBCTBA B LIENIAX
Ha3HA4YEHUsI COPaBeIJIMBOrO HaKa3aHUs;

KpanupuuupoBaHHo  mpuMeHseT B
npodeccHoHanbHOI JIEATENLHOCTH
HOPMBI YTOJIOBHOTO 3aKOHOIATEIbCTBA
(B YaCTHOCTH, CIIEIHAbHBIE IPABIIA
HA3HAYEHUS  HAKA3aHWs, IPUHIUIIGI
YrOJIOBHOTO ~ 33aKOHOJATENbCTBA  IIPH
Ha3HAYCHUM HaKa3aHWs), MMO3BOJISIONINE
BLIHECTH OOOCHOBAHHOE, 3aKOHHOE U
CIpaBeINBOE CyJe0HOE PEelICHUE

[1K-4.3.

CnocobeH aHanu3MpoBaTb
NPaBOMPUMEHUTENbHYIO  MPaKTUKY
Poccuitckol depnepaumm n
Pecny6bnvkn ApMeHusi no Bonpocam
Ha3HayeHWs HaKasaHus.

[K-5

CrnocobeH aHanu3npoBaTb
NMpaBOOTHOLLEHWSI, ABNSIHOLLMECS]
obbekTamu npodeccroHanbHo

IK-5.1.

CnocobeH npoBOANTb
KBaNMMbULMPOBAHHbI aHanus
KOHKPETHOWN 10puanYECcKOn cuTyaumm u




LesTeNbHOCTH, OpUAMYECKU NPaBUIIbHO
KBanuduumpoBaTb akTbl, COOLITUS U
obcTosTenbCcTBa

KBa/MMUKALMIO MPABOOTHOLLEHWI B
cdepe yronoBHOro npaea C NoO3vUMK
obecrieyeHnss  CNpaBeanvMBOCTM U
3aKOHHOCTM Ha3HAYeHHOro HakasaHus;

I1K-5.2.

CnocobeH rpamMoTHO
MHTEpnpeTupoBaTh dakTbl, COObITUS U
06CTOATENBCTBA, B TOM YKC/IE, HAaNM4ne
CMSAryaoLwmx n OTAr4aoLmX
YrONOBHYIO OTBETCTBEHHOCTb "
Haka3aHue 06CTOSTeNbCTB, BReKkylme
BO3HWKHOBEHWE KOHKPETHBIX YrO/I0BHO-
NpaBoBbIX NpaBOOTHOLLIEHUI "
Ha3HayeHne KOHKPETHOro B1aa 1 cpoka
(pa3Mepa) HakazaHus;

[1K-5.3.

3HaeT  ocobeHHOCTM M DOpMbI
peanusaumn HOpM YrO/IOBHOIO
3aKoHOAATeNbCTBA, HeobxoauMble Ans
rpaMoTHOM IOpUANYECKOIA
KBanmukaumm COAESIHHOrO "
HasHa4yeHun crnpaBeanvBoro
HaKa3aHusl.

[1IK-6

CnocobeH cobniogatb B
npodeccroHanbHo [esATeNnbHOCTH
TpeboBaHWs1 NPaBOBbIX aKTOB B 06/1acTu
3aWWTbl  FOCYAApCTBEHHOW TaWiHbl U
nHdOpMaLMOHHOM 6e3onacHocTy,
obecneunBaTtb  cobnofieHne  pexuma
CEKPETHOCTK

I1K-6.1.

3HaeT U cobnogaeT B Mnpouecce
ocyllecTBfieHns  NpoeccUoHasbHOM
[eATeNbHOCTU OCHOBHble TpeboBaHMs
3akoHa P® «O rocyaapcTBEHHOM
TallHe» W MHbIX 3aKOHOAATESNbHLIX W
NPaBOBbIX ~ AKTOB,  PEryavMpytowmx
3alUMTY rocyAapCTBEHHOW TaliHbl;

I1K-6.2.

O3HakoMNieH C MOpsAKOM  JonycKa
OO/MKHOCTHBIX UL W rpaxaaH PO Kk
rocyZiapCTBEHHOM TallHe, 3HaeT
rnepeyeHb  CBEAEHWWA,  OTHOCUMbIX
3aKOHOAATENBbCTBOM K
rocyaapCTBEHHOW TalHe;

I1K-6.3.

Peannzyer B  npodeccroHanbHoi
[EeSTENbHOCTU  OCHOBHbIE  MPUHLMMbI
3acekpeumBaHnsl U paccekpeymBaHusl
CBEAEHUH, COCTaBNSAOLLMX
roCyAapCTBEHHYIO TalHy.

TK-7

CnocobeH KBanMnLUMpPOBaHHO
TONKOBaTb HOPMATUBHbIE NPaBOBbIE aKThl

[K-7.1.

Bnapeet HaBbIKaMM
KBa/MMPULMPOBAHHOIO  YACHEHUS K
PasbsiCHEHWSI  COAEPXaHMst  HOpM
YTOIOBHOIO 3aKOHOAATE/bCTBA B LIESIAX
Haubonee TOYHOrO BbISIBNIEHUS
cofepXKaHWsi MpaBoOBOM  HOPMbl  Mpw
Ha3Ha4YeHMW HaKasaHus;

I1K-7.2.

CnocobeH rpamMOTHO aHanM3MpoBaTb
coaepxaHue HOpM YrosioBHOMO
3aKoHOAATENbCTBA W BbIsSIBASTb
npo6neMbl, CBSI3aHHbIE C NMPAKTUKON UX
npUMeHeHns npu Ha3Ha4YeHUn
HaKasaHus;

IK-7.3.

CrocobeH  BBIIBIATH ~ HpoOOETsl B
YrOJIOBHOM 3aKOHOJIATEIIbCTBE.

[1K-7.4.

CriocoOeH rpaMOTHO aHAIU3UPOBAaTh U
OIepupoBaTh B nporecce
npodecCHoHaTbHON JIESITETIBHOCTH
IpaBOBbLIMHU IIO3UILIUAMU BBICIIHUX
CyleOHBIX MHCTaHIMH 10 BOMpOCaM
Ha3HAYEHHUsI YTOJOBHOTO HAKa3aHMSI.

K-8

CrnocobeH BLISIBASTb U KPUTMHECKM
oLeHMBaTb TeHAEHLMM pasBuTus
YrOJIOBHOIO 3aKOHOAATENbCTBA u
NpaKTUKy NpOTUBOAENCTBUS
NPEeCTynHOCTM

IK-8.1.

3HaeT M KPUTHYECKH aHAIU3HpPYeT
TEHJEHLUUU M OCHOBHBIE HAalpPaBJIECHH
pa3BuUTHUSA YTOJIOBHOM, YIOJIOBHO-
UCIIOJIHUTENILHOM u
KPUMHHOJIOTHYECKOH MONUTUKH.

I1K-8.2.

B 1npaBonprMeHHTEIBHON eI TeTbHOCTH
CHOCOOCH  BBIABJIATH  MPOOETBl |
HEOCTATKH, BEIyIHe K OTCYTCTBHIO
eAMHOOOpa3usi W  TPEMSATCTBYIOIINE
Haunboee 3¢ dexTUBHOMY
NPeAyNPeKACHAI0  IPECTYIHOCTH B
KOHTEKCTe  pealM3alil  HHCTHTYTa
HaKa3aHUs.




COBPEMEHHOTO YTOJIOBHOTO
3aKOHO/IaTeIHCTBA

PaBONPUMEHHUTEIEHOM MIPaKTHKH,
MPEMSATCTBYIOMINE 3¢ eKTUBHOMY

HpOTHBOHefICTBHﬂ IIPECTYMMHOCTH.

IK-9

I1K-8.3. Criocoben BBIABIATH poOes

MpeyNpEeKACHAI0 TIPECTYITHOCTH, MO
BOIIPOCAM POJI MHCTUTYTa HaKa3aHUs,
JIOCTIKUMOCTU ~ LI€Ned  YTOJIOBHOTO
Haka3aHMs B  OOmeM  KOHTEKCTe

CnocobeH nposoauTe npasoByto (B | TIK-9.1. BoisBnsiet NPU3HaKn
YacTHOCTH, KPUMUHOSOTNYECKYHO, KOPPYMNUMOreHHOCTU B AEWCTBYHOLLMX
QHTUKOPPYMNUMOHHYO) 3KCMepTusy HOpPMaTMBHbIX aKTax W  MpoeKTax
HOPMaTMBHO-MPaBOBLIX aKTOB HOPMaTMBHbIX aKTax;
T1IK-9.2. Obnagaetr  HaBblkaMM  MOAFOTOBKM
3aKJIIO4EHUIA no pesynbTatam
QHTUKOPPYMLUMOHHOM 3KCNEPTM3bI
NpaBOBbIX aKTOB;
T1K-9.3. CnocobeH BbISIBNIATb NONOXEHNS
YrOJIOBHOIO 3aKOHOAATENbCTBA M MHBIX
HOPMATMBHO-MPaBOBbLIX aKTOB,

2. YYEBHAS IPOI'PAMMA

2.1. Henv u 3a0auu oucyuniumnol:

JvcuunimHa ~— HampaBlieHa — HA  YCIEIIHOE  PEUIeHHWE  3aJadyd  IOATOTOBKHU
KBIM(UIIUPOBAHHBIX KAJIPpOB - IOPUCTOB, OCYIIECTBISIOIIUX CBOIO JESATENBHOCTH B cdepe
npaBonpuMeHeHus. Llenpl0 uW3ydeHHMs JaHHOW JUCHMIUIMHBI  BBICTYINAET  YIIIYOJICHHOE
pacCMOTPEHUE MarucTpaMyd TEOPETUYECKUX BOMPOCOB HA3HAYEHHS YTOJOBHOTO HaKa3aHWS,
MHOTOYHCIICHHBIX MPOOJIeM, BOZHUKAIOIIMX B MPAaBONPUMEHUTEIHHON MPAKTHKE.

3aoauu oucuunaunvl:

* 3aKpeIuIeHHEe MarucTpamHu MOJIYY€HHBIX TEOPETUUYECKUX 3HAHUH 110 YrOJOBHOMY IpaBy B
4acTH, KaCaroLIECs MHCTUTYTA HaKa3aHUs;

* yrayOJeHHOE YCBOEHUE TEOPETUKO-TIPUKIIAIHBIX aCIIEKTOB HaKa3aHUSs;

* 03HAKOMJIEHHE C MaTepuallaMH Cy/1eOHOM NMPaKTHKH 110 MPUMEHEHHIO HOPM YTOJIOBHOTO
3aKOHA, PETYIUPYIOUINX BOIPOCHI HAKa3aHMUS;

* npuoOpeTeHrne HaBbIKOB 110 METOJUKE COCTABICHUS

IIPUTOBOPOB B YaCTH OOOCHOBAHUS U Ha3HAYCHUS

HaKa3aHHA,

®03HAKOMIICHHE C OIIBITOM YIOJIOBHOI'O 3aKOHOJATCIIbCTBA Bapyﬁe)KHBIX CTpaH.

coaepXxalime KpUMMHOINreHHbIE PUCKK.



2.2. Tpy0eMKOCTh TUCIMIUTMHBI U BUJBI YIeOHOU paboThl (B aKaJeMUIECKHX YacaX W 3aUETHBIX ¢TUHHIIAX)

Pacrlpez[e.nelme Imo ceMmecrpam

Bcero, B 3
Buabl yueOHo# padoThI akaj. — — | ==
ancax cem ceM | _ |cem. | cem | _
ceM cem.
1 2 3 4 5 6 7 8
1. O0mas TPyI0eMKOCTh H3yYeHHUs] 108 108
JIMCIMILIAHBI 10 CEMECTPaM, B T. 4U.:
1.1. AyuTOpHBIC 3aHATHS, B T. 4.: 34 34
1.1.1. Jlexuuu 18 18
1.1.2. TlpakTuyeckue 3aHsTHs, B T. 16 16
q,
1.2. CamocTosTenbHas paboTa, B T. 4.: 74 74
Wroroseiii KoHTpoIb (DK3aMeH, 3ader, IK3aMeH k3
. 3a4eT - yKaszaTh) all‘:e
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2.3. Coaep:xanue QU CHUILIUHBI
2.3.1.TemaTuuecKuii MJIaH U TPYA0EMKOCTb AyIMTOPHBIX 3aHATHI (MOY/IH, Pa3/AeJibl IUCHHILIHHBI
U BU/bI 3aHATHIA) M0 padoueMy y4eOHOMY IJIAHY

rue
Beer | Jlekn Hpar. Cemuna| Jlabo Iiplz 8
Pa3nesibl ¥ TeMbI AU CHMIIJINHBI 3AHSITH P A
0 aK. uon -pbl, , aK. 3aHATH
qaco ak. aK ak. 4acoB )1
B yacoB N 4yacos , K.
qaco
qaco
B
B
1 3=4+5+
4 5 6 7 8
6+7+8
Monayas 1.
BBenenue
Tema 1. [IlonsAtue, cCymHOCTS, 18 3 3 1
KOHCTUTYIITUOHHO-TIPABOBbHIE 2
OCHOBBI ~ YTOJIOBHBIX  HaKa3aHH.
CoBpeMeHHas yrojIoBHas MOJUTUKA
B 00JIaCTH Ha3HAYCHUS i
HCIIOJIHEH
Ul YTOJOBHBIX
HaKa3aH!
H:
MIPUOPUTETHBIE
HaIpasJe
HUS COBEPIICHCTBOBAHUS.
Tema 2. HaznaueHue Haka3aHHS 110
18 3 3 1
COBOKYIIHOCTH  IPECTYIJICHUHN 2
1 COBOKYITHOCTH
MIPUTOBOPOB.
Tema 3. AKxTyalbHblE BONPOCHI 18 3 3 1
HaKa3aHWH, HE CBI3aHHBIX C ?
JUIICHHEM CBOOOABI:  IOJIMTHKA
ryMaHU3alluHU.




Tema 4. IIpobmembl Ha3zHAYEHUS
HaKa3aHus 32  HEOKOHYEHHOE
IpECTYIIJICHHUE.
Tema 5 OcoOEHHOCTH Ha3HAuYEHUS
HaKa3aHUs npu

peuuanBe

MPECTYIJIEHUI U COYYaCTUH

18

Tema 6. OcobenHoOCTH
HaAa3HAYCHUIA HaAKa3aHUA

HECOBEPILICHHOJICTHUM.

18

12

Tema 7. VYcIOBHOE OCyXIECHHUE.
[TpoGaembr 0CBOOOXKIEHUSA oT
HaKa3aHUsI.

Tema 8 IlpoGiembl 0CBOOOXKIEHUS

OT YIr'OJIOBHOI'O HaKa3aHU:.

18

14

UTOI'O

108

16

74




2.3.2.Kparkoe coaepxanue pas3aejioB IMCHUILIMHBI B BUJe TEMATHYECKOT0 MJIaHA

Tema 1. IlonsiTHE, CYyIIHOCTH, KOHCTUTYIIHOHHO-TIPABOBbIe OCHOBBI YIOJIOBHBIX HAKA3aHHUIA.
CoBpemeHHasi YroJ10BHAsl NMOJUTHKA B 00/1aCTH HA3HAYEeHHUS] M HCIOJHEHHMS YTOJOBHBIX
HAKA3aHMIi: IPUOPHUTETHBIC HANIPABJICHUS COBEPIICHCTBOBAHUA

OpnHoil W3 (yHIAMEHTANbHBIX KaTErOpUi YrojJOBHOIO IIpaBa BBICTYNAET HaKa3aHUE,
3aHMMAIOIEee BaXKHOE MECTO B CHUCTEME peaU3alUu NPEAyNPEIUTENbHBIX U OXPaHUTEIBHBIX
YTOJIOBHO-IIPABOBBIX OTHOLIECHUH. VIMEHHO NMOCPEACTBOM HA3HAYEHMsI HAKA3aHUS pPeau3yeTcs
IIPUHYIUTENbHAs CUla rocyiapcTa. Haka3zaHuio 0TBOAUTCS OCHOBOMOJIArarolee MecTo B 0oproe
C MPECTYNHOCTbIO, UTO 00YCIIOBIIEHO, B IEPBYIO OYEPE/b, TEM, YTO HAKAa3aHUE BBICTYNAET OAHUM
U3 BaXXHEHIIMX MHCTPYMEHTOB IOCYyJapcTBa 110 OXPAaHE JMYHOCTH, OOLIECTBA U rOCYAAapCTBa OT
IIPOTUBOINPABHBIX IMOCATATENbCTB. [lOCPENCTBOM YrOJOBHOIO Haka3aHUs OCYLIECTBIIAECTCS
IpeBeHTUBHAsE GYHKLUSA — QYHKIMS YASPKUBAHUSA IPaX/1aH OT COBEPLICHUS MPECTYILICHUS, YTO
UMeeT BaXKHOE 3HAayeHWe B Bompoce obecnedeHuss 3(p@ekTuBHOrO (QyHKIIMOHUPOBAHUS
YTOJIOBHOT'O 3aKOHOIaTEIbCTBA.

B Teopuu yrojoBHOro mpaBa IMPOKO OOCYXKIAETCS BOMPOC O CYIIHOCTH YTOJOBHOTO
HaKa3aHUs, OIpenesseMOd B COOTBETCTBUM C 3ajjayaMM OOILECTBAa M TOCylapcTBa Iepen
YTOJIOBHBIM 3aKOHOJATEIBCTBOM U LIESIMH, PETJIAMEHTUPOBAHHBIMU B HEM.

AHau3 CYHIIHOCTH YTOJIOBHOTO HaKa3aHHWsS HEOOXOJUMO HauyaThb C MCCIEIOBaHUs
MPU3HAKOB, €ro  Xxapakrepusyroumx. CpaBHUTEIbHO-NIPABOBOM  aHAJIW3  YrOJOBHOI'O
3aKOHOJAATENBCTBA 3apyO0EKHBIX TOCYAAPCTB CBUIETENBCTBYET O CAMOCTOATEILHOM 3aKPEIIEHUU
IIPU3HAKOB HaKa3aHMs B YTOJIOBHBIX Kojekcax. Tak, 4. 1 cr. 48 VK ApmeHun 3akperuiser, u4To
HaKa3aHHE €CThb MEpa roCyJapCTBEHHOI'O NPHUHYXICHHUS, Ha3HadaeMas IO MPUTOBOPY Cyda OT
UMEHU TOCyJapcTBa, NpUMEHsAeMas K JHIy, NPU3HAHHOMY BHHOBHBIM B COBEpIIECHUU
MPECTYIUICHUs], W 3aKJII0YaeTCsd B IPEAYCMOTPEHHBIX HAcTOSAIIMM KoJIekcoM JHIIeHMH Wiu
OTpaHUYEHUH MIPaB U CBOOO] 3TOTO JIHILIA.

JIuToBCKMI 3aKOHOZATENIb ONpEACIACT HAKa3aHWE Kak Mepy TIOCyIapCTBEHHOIO
MPUHYKJICHNS, HA3HAYAEMYI0 10 IPUTOBOPY CyJa JIAIlY, COBEPIIMBUIEMY IPECTYIIEHUE WIHA
YTOJIOBHBIX MPOCTYIOK. Takxke cieayer OTMETUTh, YTO corjacHO YK JIMTBBI HEKOTOpHIE BUBI
HaKa3aHUH MPUMEHSIOTCS KaK B OTHOIIEHUH (PU3NYECKUX, TaK U IOPUIUYECKUX JIULL.

OmnpeneneHne yroJoBHOTO HakaszaHus, 3akperieHHoe B YK Poccuiickoit @enepanuu,
PecniyOnuku ApMeHUS M MHBIX 3apyOeKHBIX FOCYIapCTB, B IIEJIOM COOTBETCTBYET OINPE/IEICHHUIO,
JaHHOMY B MOJENTBHOM YrOJIOBHOM KOJEKCE I TOCyAapcTB-y4yacTHHUKOB CoapykecTBa

HesaBucumeix ['ocynapcTs.



Obecneuenne Haanexanero GyHKIMOHUPOBAHUS YTOJIOBHOTO 3aKOHOJATEIbCTBA 3aBUCUT
OT CIIOCOOHOCTH YTOJIOBHOI'O HAKa3aHMs YAEP>KUBATH JIUI OT COBEPLICHUS MPOTUBONPABHBIX
[OCATaTelIbCTB, a MMEHHO — HaKa3aHUe JOJDKHO S(PQPEeKTHBHBIM 00pa3oM HpeaylnpexaaTh
COBEPILECHUE IPECTYILUICHUM.

OnHUM W3 MPHOPUTETHBIX HANpaBIIEHUH YroloBHOH monuTHkKH PecnyOnuku ApmeHus u
Poccuiickoit ®enepanmy  BBICTYNA€T HMMEHHO JleTaJbHAas IpaBoOBas perjaMeHTanus H
TEOpeTUYECKOe OOOCHOBAaHME PACCMATPUBAEMOIO YroJOBHO-NPABOBOTO HHCTUTYTAa B ILEJAX
Ha3HAUYEHUS BHHOBHBIM HAKa3aHHUs, COOTBETCTBYIOIIErO TPEOOBAaHHUSIM CIPABEAIUBOCTH U
MPUMEHEHHST Mep YTOJIOBHO- MPABOBOTO BO3ACUCTBHUS JHIIL B Ipeenax, HEOOXOAMMBIX JUIs
pean3anyy OCTABJICHHBIX LIEJIeH U 3a/1a4.

YTroyIoBHO-TIpaBOBasi HayKa OTBOAMUT 3HAYMTEIBHOE MECTO BOIPOCAM, CBA3AHHBIM C
Ha3HAYE€HUEM BHMHOBHOMY CIPaBEJIMBOTO HaKa3aHUsA, OOECIEYEHHE €ro WHIUBHyaTu3alHu.
OOecnieuenne peanu3aldy IPUHLUIA CHPABEAJUBOCTH, JOCTHXKEHHE IeJel HucrnpaBieHus
OCYXIECHHOTO U IIPEAYIPEXKICHUE COBEPIICHUS UM HOBBIX NPECTYIUIEHUM BO3MOKHBI JIMIIb IIPU
yuere oOOmMX Hayajd Ha3HAUYeHUS HakazaHus. Hasnauas Haka3aHue, CyJ JOJDKEH
PYKOBOJICTBOBAThCSl ~ OOIIMMHU  HayaJlaMM  HaKa3aHUsA, B COOTBETCTBUM C KOTOPBIMH
OCYILLIECTBIISICTCS BBIOOP CYAOM TOM WM HMHOW Mepbl Haka3aHHs JIMIy, COBEPILUBIIEMY
npectymienue. Bepxoswiii Cyn Poccuiickoit denepanuu, Kaccaumonnsiiit Cyn PecrnyOnuku
ApMeHMsI MHOKECTBO pa3 MOAYEPKUBAIN HEOOXOIUMOCTh yueTa OOIIMX Hayal il Ha3HaYeHUs
CIpaBeIMBOro HakazaHus. Takum oOpazom, o0lMe Hayalla Ha3HAaUeHUs HaKa3aHUsl BBICTYAIOT B
KayecTBE TapaHTUNl Ha3HAueHMs CIpaBeUIMBOrO HakazaHus. Bce TpeOoBaHus oOmuX Hayan
Ha3HA4YCHMUS HAKa3aHUsd MMEIOT ONPEAECIAIOIlEee 3HAYCHUE, OJHAKO, B KOHEYHOM HUTOre, OHU
HaIpaBJIeHbl Ha 00ecreYeHNne CIIPaBeIIMBOCTH HaKa3aHMUsL.

BaxxHoe 3HaueHHme wHMeeT 0O0s3aTENBbHBIA Y4eT CyloM NpH Ha3Haue€HUM HaKa3aHWUH
CBEJICHUI O JIMYHOCTH BUHOBHOI'0, UIMEIOLIUX ONPEAEIAIONIECe 3HaAYCHUE ITPU UHANBU Y ATIU3allUN
HakazaHus. Crenyer OTMETHTb, YTO 3aKOHOJATeNb HE JAaeT ONPEJCJIEHHOTO MepeyHs
XapaKTEPUCTHUK JIMYHOCTH, ITOJIEIKAIUX YUETY, OJHAKO, YTOUHEHHMS 110 JTaHHOMY BOIIPOCY BHOCAT
npeneneHTHele pemennus KaccanuonHoro cyna PA, a taxxe Ilnenym Bepxosnoro Cyna P® B
ceoeM [loctanoBnenun 11 suBaps 2007 r. N 2 «O npakTtuke Ha3HaueHHs cynamu Poccuiickoit
@Oenepanyu yrojoBHoro HakaszaHus» U IlocranoBienue ot 29 oktsa0ps 2009 roma N 20 «O
HEKOTOPBIX BOMPOCAX CyNeOHOM MPAaKTUKKU Ha3HAYEHUS M UCIIOJIHEHHs YTOJOBHOTO HaKa3aHUS,
COIJIaCHO KOTOPBIM K CBEIEHHUAM O JIMYHOCTH BHUHOBHOI'O OTHOCATCS KaK JaHHbIC, UMEIOLIUE
IOpUJINYECKOE 3HAYEHHWE B 3aBUCUMOCTHM OT COCTaBa COBEPIICHHOI'O MPECTYIUICHUS WU

YCTaHOBJICHHBIX 3aKOHOM OCOOEHHOCTEHN YroJOBHOM



OTBETCTBEHHOCTH M HAaKa3aHUs OTIEIbHBIX KAaTErOpuid JIMI[, TAK M HWHBIC XapaKTEPU3YIOIIHE
JINYHOCTh MOJICYIMMOIO CBEJICHUS, KOTOPBIMU PACMoJiaraeT CyJl MpU BbIHECEHUM Ipuroropa. K
TaKOBBIM MOT'YT, B YaCTHOCTH, OTHOCUTBCS TaHHBIE O CEMEHHOM M MMYIIIECTBEHHOM MOJIOKEHUH
MOACYJIMMOT0, COCTOSTHUU €T0 37]0pOBbsI, TOBEACHUU B OBITY, HAIMYUU Y HErO Ha WXKIUBEHHUU
HECOBEPIICHHOJICTHUX JCTEH, WHBIX HETPYAOCIOCOOHBIX JHIl (KEHBI, POTUTENICH, OJM3KUX
POJICTBEHHUKOB).

Onpenendmoniee 3HAYEHUE HMEIOT 1€MW YrOJOBHOIO HaKa3aHMs, MX pealn3alus B
pe3yibTaTe Ha3HAYEHHUsS TOrO WJIM WHOTO BHUJA HaKa3zaHUs. 3aKOHOJATEIbHOE 3aKpEIUICHHE U
JAJbHEWIIAas peanu3aus LeJied Haka3aHWs HaxOJSATCAd B TECHOM B3aMMOCBSI3M C YIOJIOBHOM
MOJIMTHKON, 3HAYUTEIBHBIM O0pa3oM TMIpeAONpeacisas €€ OCHOBHbIC HampaBieHus. Llenu
HaKa3aHUsl SBJSIOTCSI OPUEHTUPAMHU PA3BUTHUSL YTOJIOBHOTO, YTOJIOBHO-UCIIOIHUTENBHOTO IIPaBa B
JOKTPUHAJIBHOM IIJIAHE, a TAaK)KE COBEPUICHCTBOBAHUS IPAKTUKH MCIIOJIHEHUSI YTrOJOBHBIX
HaKa3aHWiA, B IPOIIECCE KOTOPOH 00eCTIeunBaeTCsl UX HEMOCPEACTBCHHAS PeaTA3aIIHsl.

B cootBetrcTBHM C 4. 2 cT. 43 YK P® «Hakazanue npuMeHsieTcs B LIEIIX BOCCTAHOBJICHUS
COLIMAJIBHOW CIPAaBEIJIMBOCTH, a TAKXKE B LIEJISAX UCIPABICHUS OCYKIEHHOTO U MPEIyNpPEKICHUS
COBEpIICHUS HOBBIX IpecTymieHui» (4. 2 ct. 48 YK PA).

OnHa U3 COCTaBISIONIMX «BOCCTAHOBJICHHS COLIMAJIBHOW CIPaBEUIMBOCTH» CBOJUTCS K
MPUHIIMITY CIPABEIJIMBOCTH, 3akpemieHHoMy B cT. 6 YK P®. Omgnako, B mepByio ouepeb,
couualbHas  COPaBEIJMBOCTh  MPEANOJIAraeT  JOCTHKEHHE  COPa3MEpPHOCTH  MEKIY
00CTOSITENTECTBAMHU COBEPIICHHOTO MPECTYIJICHHS, €r0 XapaKTepOM U CTETIEHbIO OOIIEeCTBEHHOM
OIIACHOCTH, IMYHOCTHI0 BUHOBHOT'O M Ha3HAYCHHLIM HaKa3aHUEM.

OT cnpaBeqIMBOCTH HA3HAYEHHOTO HaKa3aHUs 3aBUCHUT CTENEHb €ro HPaBCTBEHHOTO
BO3JCHCTBUS HAa JIMYHOCTh BHUHOBHOIO, W, Kak CJEACTBHE JTOTO, €ro HCOpPABICHUE U
COLTMANIN3aLIM.

KparTkuii TeMmaTH4ecKuii IJIaH:
v KOHCTHUTYIIHOHHO-TIPABOBBIE OCHOBBI YTOJIOBHBIX HaKa3aHUit
v OCHOBHBIE KOHIIEIIIMH YTOJIOBHBINM HaKa3aHUi

v OcHOBHBIE TIPOOJIEMBI OIPEIETIEHHUS TPU3HAKOB U IIEJI€l HaKa3aHHs B

TEOPHH YTrOJIOBHOTO IIpaBa

Vv VYcIioBus nocTUXEHUS LEJiel Haka3zaHus. Peanuzanus ueiieil Haka3zaHus

IIpUu MPUMCHCHUHN KOHKPCTHBIX BUAOB YI'OJIOBHOI'O HAKa3aHU

Otr PAHUYCHUC YT'OJIOBHOI'O HaKa3aHUs OT aIMUHHUCTPATUBHOTO HAKA3aHUA

O6H_[I/IC HaydaJla Ha3HA4YCHU HaKa3aHUsI.
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Tema 2. Ha3HayeHume HaKa3aHUSA 10 COBOKYIHOCTH TMpecTYIUIECHUH W
COBOKYIIHOCTH IIPUTOBOPOB

OnHUMM U3 BaXHEWIIMX HANPABICHUH YrOJOBHOW IOJMTHUKU TOCYAApCTBa B OOJIACTH
IIPOTUBOAECHUCTBUS PECTYITHOCTH BBICTYNAE€T Ha3HAUEHUE HaKa3aHUs. B COBpEeMEHHBIX yCIOBUIX
aHaJIM3 MPaBONPHUMEHUTEIIBHOW IMPAKTHUKU CBUJETEIBCTBYET O TOM, YTO COBEpPLICHCTBOBAHUE
MPAaKTUKU HA3HAYEHUs1 HAKa3aHUs 110 COBOKYITHOCTH MPECTYIUIEHUH U COBOKYITHOCTH ITPUTOBOPOB
SIBJIIETCSL OJTHOM M3 CaMbIX aKTYaJIbHBIX MPOOJIEM MTPaBOBON AEHCTBUTEIHLHOCTH.

WHCTUTYT  MHOXECTBEHHOCTH, HAIIEIIIMH  CBOE  OTPAaXEHHUE B  YrOJOBHOM
3akoHojaTenscTBe Poccuiickoit ®enepaunn u PecriyOnuku ApmeHusi, pu3BaH 00ECICUYUTH
coOJI0ICHNE IPUHITUIIA HEOTBPATUMOCTH YIOJIOBHOW OTBETCTBEHHOCTH 33 Ka)K/I0€ COBEPILIEHHOE
MPECTYIUICHNE, a TAKXE BOIUIOUICHUWE B HA3HAUYEHHOM HAKa3aHWU IPHUHIMIA CIPABEIJIMBOCTH,
pealin3yIoLerocs NoCpeICTBOM Ha3HaueHus 0osiee CTpOroi Mepbl HaKa3aHUs JUIY, BAHOBHOMY B
COBEpIICHUH ABYX WM Oosiee mpectymieHuH. COBEpIIEHCTBOBAaHUE IMPOOENOB, CBS3aHHBIX C
Ha3HAYCHHEM HaKa3aHWUs 110 COBOKYNHOCTH MPECTYIUIEHUA U COBOKYIHOCTH IIPUTOBOPOB
npuoOperaer eme OOJbIIYI0 aKTyalbHOCTh B CBSI3M C AQHAIW30M CyneOHOW MpaKTUKH,
CBUJETEIBCTBYIOIIEH O JIOCTATOYHO BBICOKOM IIPOLIEHTE JIML, COBEPIIMBIIMX HECKOJbKHX
MIPECTYIUIEHUH, WM K€ BHOBb COBEPIIMBILUX IPECTYIJIEHUE B IEPUO] OTObIBaHUS HaKa3aHUA 3a
npenpiayiiee npecrymieHue. HasHauenue Oosee CypoBOro Haka3aHHsl OOYCIIOBIMBAECTCS TEM
OOCTOSITENICTBOM, YTO Yy JIaHHOW KaTeropuu JIMI HMMeeT MecTo ObIThb ycTOMuYuBas
aHTHOOIIECTBEHHAs: YCTAHOBKA, IIOBBIIIEHHAs CTENEeHb OOLIEeCTBEHHOW omacHocTH. U,
0€3yCcI0BHO, CyJ JOJDKEH Ha3HAYUThb BHHOBHOMY CIPaBEIJIMBOE HaKa3aHUE, IOJIHOCTBIO
COOTBETCTBYIOIEE TSHKECTH CONESIHHOTO U IMYHOCTH BUHOBHOTO.

Baxneimell NnpeanocelIKOM Ha3HA4YeHWs] BUHOBHOMY CIIPAaBEUIMBOIO HAaKa3aHUs IIpU
MHO>KECTBEHHOCTH IMPECTYIUIEHUH BBICTYAeT BEpHas IOPUAWYECKass OLIEHKa COJAESHHOTO.
MHorouuciaeHHbI€ OIMOKY PU KBATM(DUKAIIMK ASSTHUS BIIEKYT 3a COOON Ha3HAYCHHE HaKa3aHWs,
HE COOTBETCTBYIOILLETO COJAESIHHOMY.

OnpeneneHHble TPYAHOCTH BO3HHMKAKOT B CBSA3M C TEM, 4YTO CyJaMH 3a4acTyl0 He
YUUTHIBAETCS XapakTep U CTENeHb OOIIECTBEHHON OMAaCHOCTH MPECTYMJICHUH, MOBBIIICHHYIO
OOIIIECTBEHHYIO OIACHOCTh JIMIIA, COBEPIIMBINErO B IEPUOJA OTObIBAHMS HaKa3aHUs HOBOE
MPECTYIUIEHUS, JOMYCKAIOTCS OMMOKM MPH Ha3HAaYeHUH OKOHYATEJbHOIO HaKa3zaHus IyTeM
MOTJIOLIEHUS WJIM YaCTUYHOTO CIOKEHUSI HaKa3aHUM, HOCAIINE KaK CyOBEKTUBHBIN XapakTep, TaK
U OOBEKTHBHBIN, CBSI3aHHBI C HETOYHOCTSAMU B (POPMYJIHMPOBKE TOM WJIM HWHOW YTOJIOBHO-
IpaBoBOM HOpMBI. [IpMHIMI YAaCTMYHOIO CIIOKEHHsS HAKa3aHUM COCTOMT B TOM, YTO CYI,
omnpezensis OKOHYATeNbHOE HaKazaHWe, K Haubojee CTPOroMy BUAY HaKa3aHUs MPUCOETUHSET

qaCcTb HaKa3aHUs,



Ha3HA4E€HHOT0 3a JIPyroe MpeCTYIUICHUE, BXOIAIIEE B COBOKYMHOCTh. lIpumensisa e npuHIun
MIOJIHOTO CJIOKEHUSI CYJ OINpENENsieT OKOHYATEJIbHOE HaKa3aHWE IOCPEACTBOM CYMMHUPOBAHMS
HaKa3aHWUW, Ha3HAYECHHBIX 33 KAKJ0€ U3 BXOJSIINX B COBOKYITHOCTh MPECTYIUICHUH.

B 3aBHCHMMOCTH OT KaTeropuu IMPECTYIJICHUH, BXOASAIIMX B COBOKYIHOCTb, CYZ TakKKe
MOXET IPUMEHUTH IIPU HaA3HAYCHU U HAaKa3aHUs PUHLIMII IOTJIOLIEHUS MEHEE CTPOrOTr0 HaKa3aHMs
OoJiee CTPOTUM, HaIpUMeEp, B Clydae, €CJIH COBOKYIHOCTh 00pa3yloT MPECTYIUICHUS HEOOIbIION
WIN CpeiHeH TSHKECTH (HallpuMep, HCIIPaBUTEIbHbIE paOOTHI MOTJIOMIAI0TCS TUIIEHUEM CBOOO/IBI ).

PaccmarpuBast BOmpoc OTHOCUTEIBHO NOpPAJIKA ONPEEICHUSI CPOKOB HAKa3aHUM MPU UX
CJIOKEHUU CJIEYyeT OTMETUTh, YTO BO BPEMS CIIOKEHUS PA3HOPOIHBIX HaKa3aHUN MEHEE TAKKOE
U3 HUX MepeBoAnTCs B Ooiee Tsokkoe. OHaKo, Kak mokaseBaeT 4. 2 ¢r. 71 YK P®, umeer mecto
OBITH psi/I HAKa3aHUH Ui KOTOPBIX HE MPEIYCMOTPEH MEpPEeBOJ M3 OAHOTO BHUAa HAKa3aHUS B
npyroit. Tak, B coorBercTBUU ¢ 4acThio 2 crathu 71 YK P®, mrpad nubo numenue mpasa
3aHUMAaTh ONpPEIETICHHBIE JOHKHOCTUA WK 3aHUMAThCA ONPEACIICHHON IeATEIbHOCTBIO, JTUIICHUE
CIELMAJIbHOTO, BOMHCKOI'O MJIY ITOYETHOT'O 3BaHUs, KIACCHOIO YMHA U TOCYIapCTBEHHBIX HArpaj
IpPU CIOXEHUM HMX C OrpPaHUYEHHEM CBOOOJIbI, apecTOM, COAECpPXKAaHUEM B JUCHUIUIMHAPHOU
BOMHCKOM 4acTH, JTUIIEHUEM CBOOOIbI HCTIONHSIIOTCS CAaMOCTOSATEIBHO.

Omnpenenennblii uHTepec mnpeacrasiseT 4. 5 cr. 69 YK PO (u. 6 cr. 66 YK PA),
3aKpeIUIIONas IIpaBujla HA3HAYCHUs HAKa3aHWs B CIIydae, €CIU II0CJIE BBIHECEHUS CYAOM
MpUroBopa MO Jeiny OyAeT YCTaHOBJIEHO, 4YTO OCYKJIEHHBI BHHOBEH €Ile€ U B JpyroMm
MIPECTYIUICHNH, COBEPIIEHHOM UM JI0 BBIHECEHUS IIPUTOBOPA CyJa IO MEpBOMY zeny. B 1aHHOM
Cllyyae Ha3HAYEHUE HAaKa3aHWs TAKXKe IPOXOJUT JBa JTala, Ha IEPBOM M3 KOTOPBIX CY.I
MIPOU3BOAUT HAa3HAUYCHHWE HAKA3aHUA 3a MOCIEAHEE IPECTYIUIEHHWE, HA BTOPOM — Ha3HA4aeTcs
OKOHYATEJIbHOE HaKa3aHWe 3a MpecTyIUIeHUs, oO0pa3yrolue COBOKYMHOCTh. (CoryacHo
YTOJIOBHOMY KOJIEKCY B 3TOM CIlIy4ae B OKOHYATEIbHOE HAKa3aHHME 3aCUMTHIBACTCS HaKa3aHUE,
0TOBITOE TI0 IEPBOMY NIPUTOBOPY CYAA.

Baxxnoe 3HaueHue npu ucciieJOBaHUM MPo0JIeM Ha3HAYEHUS] HaKa3aHUs 110 COBOKYITHOCTH
IIPECTYIUIEHNI UMEET aHAIN3 pa3bsCHEHMH, NaBaeMbIx [Inenymom BepxosHoro Cyna Poccuniickoit
@eneparun 1 KaccanmonnsiM Cynom Pecny6muku Apmenust (IloctanoBienue Ilnenyma
BepxoBuoro cyma Poccuiickoit ®@enepamuu ot 22 gexabps 2015 1. Ne 58 «O mnpaktuke
MPUMEHEHUS CyJaMH YTOJIOBHOTO HaKa3aHMs»), JAIOIIEr0 CBOM PEKOMEHIAIMM IO BOIPOCaM
Ha3HA4YCHMS HAKa3aHUSA I10 COBOKYIHOCTH IPECTYIUIEHHMM M COBOKYIIHOCTH IIPUTOBOpPOB. B
YaCTHOCTH, OTIENBHOrO OOCYXIeHHsS 3aciykuBaeT NyHKT 53 IlocTaHOBieHUs, COTIacHO
KoTopoMy «B Tex cimyuasix, Koryia B OTHOIIEHUH YCIOBHO OCYX/IEHHOTI'O JIula OyIeT yCTaHOBJIEHO,

YTO OHO BHUHOBHO



€llle U B JAPYIrOM IPECTYIUICHHH, COBEPLICHHOM 0 BBIHECEHHUS INPUIOBOpa IO NEPBOMY €Iy,
npaBuiia 9yacTu 5 ctathu 69 YK PO npumeHeHbl ObITh HE MOTYT, TIOCKOJIbKY B cTaTthe 74 YK PO
JlaH MCUEpPIbIBAIOILUI IepeueHb OOCTOATENbCTB, HA OCHOBAHMU KOTOPBIX BO3MOXXHA OTMEHA
YCIIOBHOTO OCYKJ€HUS. B TakuX cilydastX IpUroBOpbI 110 IEPBOMY U BTOPOMY J€J1aM UCIIOJIHAIOTCS
CaMOCTOSITEIIEHO.

HexoTtopsbie mpo6iemMbl TOPOKIAET OTCYTCTBUE 3aKOHOAATEIBHOTO ONPEACICHUS TOHATHS

COBOKYITHOCTH IIPUTOBOPOB, BCJIEJCTBUE YETO ITPU Ha3HAUEHUU HAaKa3aHUs BOSHUKAIOT TPYAHOCTH
10 TOBOJY MCUMCIICHHSI HEOTOBITON YaCTH HAaKa3aHUs IO MpeAbIAYILEMY IPUTOBODY.
BepHoe npumeHeHne yrojaoBHO-IIPABOBBIX HOPM IIPU HA3HAYEHUU HAKA3aHUs, B TOM YHUCIIE, U 110
COBOKYITHOCTH IPHUIOBOPOB, SIBJISIETCS OJHUM W3 OCHOBHBIX YCIIOBHI peald3aliy IMPUHIINIIA
3aKOHHOCTH B OOphO€ C MpEecTymHOCThIO. B o0mieit moje OCyXACHHBIX YIEIbHBIN BEC JIHII,
KOTOPBIM Ha3HAYaeTCsl HAKa3aHUeE 110 COBOKYITHOCTH IIPUTOBOPOB, BECbMA 3HAUUTEIICH.

COBOKYIHOCTh IPUTOBOPOB, TaK K€, KAK U COBOKYITHOCTb IIPECTYIUICHUH, YKa3bIBacT Ha
MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTh BMHOBHOTO, 3HAYUTEIHHO OOJIbIIEE MPUYNHEHHE MM
BpE/la OXpaHsAEMbIM 3aKOHOM OOIII€CTBEHHBIM OTHOIIEHUSIM.

OTUM U OO0BSICHAETCA TO, 4YTO IO YTOJOBHOMY KojJekcy PecmyOnuku ApmeHus
(Poccuiickoit ®enepannn) (Kak ¥ M0 3aKOHO/IATENbCTBY 3apYOEKHBIX CTPaH) 32 Pa3IMYHbIE BU/IBI
MHO>KECTBEHHOCTH MPECTYIUIEHUH yCTaHABIMBAETCs, KaK IpaBuiio, 0oJiee CTpPOroe Haka3zaHUeE,
4YeM OHO MpeAyCMaTPUBAETCA 3aKOHOM IPU MPOYUX PABHBIX YCIOBMSX, 32 COBEPUICHHE OJHOIO
MIPECTYITHOTO JESHUS.

BaxxHoe 3HaueHHME HMeEET BONPOC Pa3TPAaHUYEHUS COBOKYIHOCTH IPECTYIUICHUM H
KOHKYPEHILIUH YTOJOBHO-IIPABOBBIX HOPM, OT KOTOPOTO 3aBUCHUT BOIPOC COOJIOCHUS NMPUHIIUIIA
U pealn3alli NpUHLUIA CIpaBeaauBOoCcTH (non bis in idem) nmpu Ha3HAYEHUM HaKa3aHUS.
[IpoGnema Takxke ycyrybnsercs u TeM, uro uto [Inenym BepxoBrnoro Cyna PO u Kaccannonnsiit
Cyn PA B CBOMX pa3bsCHEHMAX YKa3bIBalOT Ha HEOOXOAMMOCTb KBAJU(PHUIMPOBATh TaK
Ha3bIBa€MblE€ COIPSDKEHHbIE MpecTyIuleHusa ( Hampumep, I. «3» 4. 2 cr. 105 YK P®) no
COBOKYITHOCTU MPECTYIJICHUH M HE YYUTHIBAIOT HMMEIOIIYI0 MECTO ObITh B JAaHHOM Ciydae
YUYTCHHYIO 3aKOHO/IaTeJIEM COBOKYITHOCTh MPECTYIUIEHUH, TPeOYIOUTYI0 KBaTU(PHUKAIIMU IO OTHON
yroioBHo- mpaBoBoid Hopme. Y. 3 cr. 17 VYronoBHoro konekca Poccuiickoit ®dexnepanuu
YCTaHABIIMBAET «ECIM TMPECTYIJICHHEe TMPEeAyCMOTPEHO OOIeld | clenualbHOH HOpMamH,
COBOKYITHOCTb TMPECTYIJIEHUH OTCYTCTBYET M YIrOJOBHasi OTBETCTBEHHOCTh HACTYMaeT II0
CIELIMAJIEHON HOPME».

[To nanHOMy Bompocy cBoe MHeHHME BbIpasuin M Koncrurynumonueni Cyn PO B
Omnpenenennn ot 24.12.2013 Ne 2095-O, cornmacHo koTopoMmy «B cuiy npaBoBOM MO3ULIMU

Koncturynuonnoro



Cyna Poccuiickoit @enepanuu, BeipakeHHor B [locranoBnenuun ot 19 mapra 2003 roga Ne 3-I1,
NpUHIUIT «non bis in idemy», kak oH ycraHoBieH Konctutynuen Poccuiickoit @enepanuu u
peryaupyeTcsi yroJIOBHBIM 3aKOHOJAaTeIbcTBOM Poccuiickoit denepannu, HCKII0YaeT MOBTOPHOE
OCYXKICHHE M HaKa3aHUe JIMIIA 32 OJHO U TO K€ MPECTYIUICHHE, KBATU(UKALUIO OJHOTO U TOTO K
MIPECTYIMTHOTO COOBITHUS IO HECKOJIBKUM CTAThsIM YTOJOBHOTO 3aKOHA, €CIIA COJICPIKAIIUECS B HUX
HOPMBI COOTHOCSTCSI MEXJIy COOOW KakK O0Iasi U CreluaIbHAs MM KaK IeJI0e M 4acTh, a TaKiKe
JBOWHOW y4YeT OJHOTO W TOTO0 € OOCTOSTEIhCTBA OJHOBPEMEHHO TIPH KBaJTU(HUKAIMH
MPECTYIUICHUS U TIPU OTIPEACIICHUU BUIA U MEPHI OTBETCTBEHHOCTI.

BosBpamiasce k paccMoTpenuto nmo3uiuu BepxoBHoro Cyaa, He0OX0IUMO 3aKIIOYHTh, UTO,
Ha Hall B3IV, OHA MPOTUBOPEUHT mojoxkeHuto 4. 1 cr. 17 YK P®, 3akperuistonieM NoHATHE
COBOKYITHOCTHU mpectymuieHuid. Tak, corimacHo 4. 1 cr. 17, ecnu coBepieHue IByX wWin Ooliee
MPECTYIUICHUH TPETyCMOTPEeHO crarthsiMu (OCOOCHHOW YacTH B KadecTBE OOCTOSTEIhCTBA,
BJIEKYIIETO 0OJIee CTPOroe HaKa3aHUe, TO COBOKYITHOCTh MPECTYIUIEHUI OTCYTCTBYET.

Takxe, paccmMaTpuBaeMas MO3MIMS BXOIAUT B MpOTHBOpeure U ¢ 4. 1 cT. 3 YromoBHOro
KOJIEKCa, COTJIACHO KOTOPOW MPECTYIHOCTh JCSHUS, a TAKKE €ro HaKa3yeMOCTb OMPEACIISIOTCS
TOJIBKO YTOJIOBHBIM 3aKOHOM, a HE PEKOMEHIAMSIMH ¥ TIPEIMTUCAHUSIMH TIPABOIPHUMECHHUTEIHLHBIX
OpTaHoB.

Kparkuii TeMaTu4eckuii niaH:

v O6IJ_II/I6 IMMOJIOKCHHUA O HA3HAYCHHUU HAKa3aHHUs 110 COBOKYITHOCTU HpeCTyrIJIeHI/Iﬁ

v HpaBI/IHa MOTJIOIICHUS M CJI0KEHUS HaKa3aHUI IIPpU HA3HAUYCHUU

OKOHYATEJIbHOI'O HAaKa3aHUs 110 COBOKYITHOCTH IPECTYIUICHUN
v Tlpenesbl OKOHYATENBHOTO Haka3aHus. HazHaueHne TOMOTHUTEIbHOTO HAKA3aHHSL.
v OrtzenbHbIe TIpaBriIa Ha3HAYCHUS HAKA3aHHS 10 COBOKYITHOCTH TPECTYILICHUI

v Peanmaum[ MNPUHOUIIOB YTOJIOBHOI'O IIpaBa IIPH HAa3HAYCHWM HAaKa3aHUA

COBOKYITHOCTH

v Oco0eHHOCTH Ha3HAYCHHS HAKA3aHUS CyJaMH Pa3IMIHBIX WHCTAHIIHH.
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Cnucok pekoMeH1yeMoii JIUTepaTyphbl:

1. Vronosuoe npaBo. O0mas yacts. Hakazanue. Akanemuueckuii kypc B 10 Tomax. T. 6.
Ha3nauenue Hakazanus. ABropckuil koyuiekTus noa pea. H.A. Jlonamenko. — 736 c. —
2021.

2. Aserucsn C.C. Hekoropsie mpo0iemMbl KBamu(dUKAIMKA pa300si B CBETE 00ecIeueHUs
CIPaBEIMBOCTHU U JAPYrUX IPUHIMIIOB YroJIOBHOTO npasa, Epesan, 2010, C. 603.

3. AIL Ky3uenoBa, E.E. UYepusix VYromoBHoe mpaBo Poccuu. OOmas dYacts,
N3narensctBo «fOpmutuHbOpM», 2018, 568 c. (I'nasa 18).

4. Ocamuas H.I'. HasnaueHue HakazaHusi B YrojlloBHOM npaBe PoctoB-Ha-/loHy:
PocroBckuii ropuanueckuit uHcTuTYT MBJ[ PD, 2016. — 232 C.

5. «lIpectrymienue U Haka3zaHHe: SBONIONMS OTHOIIEHUI». KonnekTuBHas MoHorpadus;
[mon pen. JI.A. AunpeeBoii]. HoBocubupck: U3n. «Cu6bAK», 2014. — 180 c.

6. VYromoBHOe Haka3aHHE U ero HazHaueHue, bapanosa E.A., CmupHoB A.M., U34aTE€TBCTBO
«tOpnmutuadOpMY», 2014. — 192 c. (Tema 8).

7. TlpoGnembl yrolOBHO-NIPABOBOW  perjiaMEeHTallMd, Ha3HAuYeHUs HaKa3aHusi U
MpeIyNpexIeHUs COBOKYITHOCTH IpecTymieHuit: monorpadus / Jlapuna JL.IO. - M.:
KOpmutunadopm, 2013. - 184 c.

8. Enniwnn Uznuinh Ltnuhuywuh gnpény 2010 . ognuwnnuh 27- hu Jujwgywd
rhy 6E1/0124/01/09 npnanudp:

9. ulnpt) wdnqyuuh gnpény 2013 pywywlh UnjtdpGph  28-hUu Yuwjwgywé
rhy UT/0046/01/13 npn2nudp:

10. YwpnwUu Uwlybh Uynpingwuh U Jjneubbph JGpwptpjw nnnanudp, Y13/0034/01/15

11. Qupulwl Nuywljwluh gnpény 2014 pqwywuh hnyunbdptph 31-hu Yujwgdwé
rhy 6E%/0119/01/13 npn2nidp:

12. TlocranoBnenue Ilnenyma BepxoBHoro Cyama Poccuiickoit ®@enepauuu Ne 58 «O
IIpaKTHUKE Ha3HauYeHUs cynaMu Poccuiickoit denepaniy yroloBHOTO HaKa3aHUs» OT 22

nexabps 2015 r. (mynkr 50-59).


http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/1307-.html

Tema 3. AKTyajibHbIe BONPOCHI HAKA3aAHUI, He CBA3AHHBIX C JIMIIEHUEM CBOOOIbI:

MOJIMTUKA r'YMaHu3alun

ITponeccel rinobanu3anuy, MOJIy4UBIINE ITUPOKOE pacpOCTpaHEHHE B JCHCTBUTEILHOCTH,
IYMaHU3allAsg  YTOJIOBHO-IIPABOBOM IOJIMTUKM TOCYNAapCTB INPUBOASAT, COOTBETCTBEHHO, K
pepOpMHUPOBAHUIO CUCTEMbI BUAOB Haka3aHui. B cBA3M C 3TUM OJHUM U3 NPUOPUTETHBIX
HaNpaBJICHUH YroJOBHO-NIPaBoBOi moiuTuku PecnyOnmku Apmenus Poccuiickoit @eneparuu
BBICTYIIA€T aKTUBHOE IIPUMEHEHHE TaKUX BHUJOB HAKa3aHUM, KOTOPbIE HE CBSI3aHbI C JUIIEHUEM
cBoOObI. PearnpoBanue rocygapcTBa Ha COBEPILEHHUE MPECTYMICHUN JAOIKHO ObITh, B IEPBYIO
ouepesb, 11eJIeco00pa3HbIM, HEe TPeOYIOUIMM H30BITOYHON YTOJIOBHOM pemnpeccud. YKa3aHHOE
npuodpeTaeT 0coOyI0 BaKHOCTh B YCIOBUSX NEPEHOTHEHHOCTH MECT JIMIICHUSI CBOOOBI, U, KaK
CIIEICTBUE 3TOT0, HECIIOCOOHOCTH rocyAapcTBa 00ECHEUYUTh JOCTOMHBIE YCIOBHUS COJEp:KaHUs
OCYXKIECHHBbIX. bojee Toro, He0OXOIUMOCTh TLIATENBHOTO MOAXO0JA K M30paHUIO B KayecTBe
HaKa3aHUs JIMLIEHUs CBOOO/1bI 00YCIIOBJIEHA U TE€M, YTO U30JMPOBAHUE OCYKICHHOI'O OT 00IIECTBA
BJICUET 3a COOOW IEJNBI CHEKTP HETaTHBHBIX IOCIEJCTBHHA, TaKMX KaK POCT PEIUJAUBHON
MPECTYNHOCTH, KpPUMHUHAIM3ALUS JIMYHOCTH, YTpara WM COLUAJIbHO-TIOJIE3HbIX CBSI3EH.
[Ipeononenue yka3zaHHON CUTyalluu BUAWTCSA B T'yMaHU3ALMK MPOLECCA UCTIOTHEHMS HAKa3aHMUs,
IIMPOKOM MPUMEHEHUH HAaKa3aHUH, HE CBSI3aHHBIX C JIUIIEHHEM CBOOO/IBI.

WuTerpamus B MEX/JyHapOAHO-TIPAaBOBOE MPOCTPAHCTBO BIIEUET 3a OO0 ee 0053aHHOCTh

IIPUBECTH YTOJIOBHO-TIIPABOBBIE HOPMBI B COOTBETCTBHUE C MEXIYHAPOJHBIMH CTAaHJIAPTAMH.
OTHOCHTENBHO MEXIYHApOAHO-TIPABOBBIX HOPM Ba)XKHOE 3HAUEHHE B O0JIACTH HUCIHOJHEHUS
Haka3aHUi uMeroT MuHuManbHble cTangapTHble paBwia OOH B OTHOLIEHUH Mep, HE CBSI3aHHBIX
¢ TIopeMHbIX 3akinoueHueM (Toxuiickue mpasuna), npunsaTeie B 1990 rogy. B cooTBercTBHU CO
CT.
2.3 Tokuickux MpaBwmi "CUCTEMa YTOJIOBHOTO MPABOCYIUS JOJDKHA MPETYCMAaTPUBATh ITHPOKHIA
BBIOOp Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3aKITI0UEHUEM, OT JJOCYJEOHBIX /10 OCcIecy1eOHbIX Mep".
Kpowme Toro, B cT. 2.4 0c000 MoAYEpKUBALTCS, UTO "CIeAyeT MOOLIPSTh pa3padOTKy HOBBIX Mep,
HE CBSI3aHHBIX C TIOPEMHBIM 3aKJIFOUEHUEM, U BHUMATEIBHO CJIEIUTh 32 3TUM MPOIIECCOM, a TAKXKE
CUCTEMAaTUYECKH OLIEHUBATh MPAKTUKY UX MPUMEHEHus".

O HeoOXOIMMOCTH NIMPOKOTO NPUMEHEHHUs BHJIOB HaKa3aHUS, aJbTEPHATUBHBIX
CBSI3aHHBIX C JIMIIEHWEM CBOOO/IbI, TAK)KE yKa3bIBAIOCH B mpeamOyie [loctanosnenus [lnenyma
Bepxosnoro Cyzaa P® ot 29 oxts16pst 2009 1. Ne 20 «O HEKOTOPBIX BONPOcax CyAeOHON MPaKTHKU
HA3HAYEHUS U UCIIOJHEHUS YTOJIOBHOIO HaKa3aHUs», COraacHo kotopomy: «IIpeaycMoTpeHHBIMU

VYTrog0BHBIM



kosiekcoM Poccutickoit @eaepanuu 00IMMHU HavyajIaMy Ha3HAUYCHUs HaKazaHusi, MUHUMaJIbHBIMUA
cTaHAapTHRIMU TpaBuiamMu Opranm3anuu OObeAMHEHHBIX Hanmii B OTHOIICHWM Mep, HE
CBSI3aHHBIX C TIOPEMHBIM 3akiroueHueM (Tokwuiickue npaBuia, npuHsaTeie 14 gexabpst 1990 r.),
MunumanbHbIMU cTaHgapTHeIMU npaBmwiiamu OOH, kacaromuMucs OTIpaBlIeHUs MPABOCYAUS B
oTHoleHUH HecoBepuieHHoNeTHUX ([lekunckue mnpaswmna, npuHsaTeie 29 HosOps 1985 r.),
3aKperIsieTcs HeoOX0IUMOCTh OOCYXKACHHSI CYyJOM IPHU MOCTAHOBJIEHUU MPUTOBOpPa BOIPOCa O
MPUMEHEHUU HaKa3aHusl, HE CBA3aHHOTO C JIMIIEHUEM CBOOO/IbI B CITyYasiX, KOT/1a CAHKIIHEH CTaTbu
Ocobennoii yactu YronoBHoro koaekca Poccuiickoit deneparyu, mo KOTOPOH MO PU3HACTCS
BUHOBHBIM, HapsiAy C JUIICHUEM CBOOOJIBI MTPEAYCMATPUBAIOTCS O0JIee MITKUE BUbI HaKa3aHUS
WM HMMEETCS OCHOBAaHHAs HAa 3aKOHE BO3MOXKHOCTb NPUMEHEHUS NPUHYIUTEIbHBIX MEP
BOCIIUTATEIbHOTO XapaKTepay.

CoBpeMeHHasi CHUCTeMa YrOJIOBHBIX HaKa3aHWM, HAaXONAIIAACS B COCTOSHHHM KpU3HCA,
TpedyeT pehopMupoBaHUS, JOCTUTAEMOTO ITyTEM PACIIMPEHUS ITEPSUHS BUIOB HAaKa3aHUH B LIEISIX
o0ecriedeHns BBIOOpa CyI0M YrOJIOBHOTO HaKa3aHMsI, COOTBETCTBYIOLIETO JIMYHOCTH BUHOBHOTO U
TSPKECTU COBEPILEHHOrO npectyruieHus. [1o 3ToMy myTu uaer apMsSHCKUM 3aKOHOAATEINb, O YEM
CBUJICTEIBCTBYIOT ONpEAENEeHHbIE ToJIokKeHUs: KoHLenmuss HOBOro YrojIoBHOIO KOJEKca
PecniyOnuku Apmenust.

B nocneanee Bpemsi mIMpoKoe OOCYKJIEHHE MOJIyYHUJ BOINPOC O MPEAYCMOTPEHUH B
KauecTBe aJbTEPHATHUBHI JIMIIEHUIO CBOOOABI BBUIBOPEHUS 3a mpenensl PecrnyOnuku
Apmenust/Poccuiickoit @enepanniy ¥ MEPCIEKTUBBI €r0 BO3MOKHOTO PUMEHEHUSI.

Tak, amanu3 KoHuenmuu HOBOrO yroloOBHOTO Kojekca PecmyOmuku

ApMeHust mperycMaTpUBAET JIOMOJIHEHUE CUCTEMbl HaKa3aHUM TaKUM

ATbTEPHATUBHBIM BUIOM HaKa3aHUsI, KaK BBIIBOPEHHE HHOCTPAHHOTO TpaXKIaHNHA WK Jula 6e3
rpaxaaHcTBa 3a npenensl Pecnyonuku Apmenus. CpaBHUTENbHO-TIPABOBOE UCCIIEIOBaHHE
MO3BOJISIET 3AKIIOYUTh, YTO JAHHBINA BUJI HAKA3aHUS MOJTYYHII JOBOJBHO HIIMPOKOE IPUMEHEHHUE B
3apyOeKHBIX TOCYIapCTBax, B yacTHOCTH, LlIBeitnapun, Dctonnn, Jlateuu, Kurae, Ucnianuu u
T.1. Takxe, 00pamasch K OMBITY HEKOTOPBIX TOCYIAPCTB, @ UMEHHO — DCTOHUHU U
AzepbaiimkaHa, cIe1yeT Ha 3aKOHOJATeIbHOM YPOBHE 3aKPEMUTh OCHOBAHMSI, IPH HATTUYUU
KOTOPBIX MPUMEHEHHUE TaHHOTO BU/Ia HaAKa3aHUE HEBO3MOKHO. OCHOBBIBAsICh HA MTOPYUYEHUE
[Ipesunenta PO o HeoOX0qMMOCTH paclIMpeHns TPUMEHEHNS albTepHATUBHBIX BUI0B
Haka3aHus, MunucrepctBo roctunnu PO B 2009 ycTaHOBWIIO, YTO OCHOBHBIM B CHCTEME
aNbTepHATUBHBIX HaKa3aHUH JOJDKEH cTaTh MeHHo mTpad. Kype Ha pacimpenue

NpUMCHCHUA MCP, HC CBA3AHHBIX C JIMIICHUECM CBO60IILI, BKJIrO4as I.HTpa(I),



noaTBepkJeH B KoHIenuuu pa3BUTHS YroJOBHO-HCHOJHUTEIRHOM cucTeMbl Poccun no 2020
rojia, yrBep>KAeHHOM pacropstkenneM [Ipasurensctea PO ot 14 oxts6pst 2010 roma Nel772.

OaHUM M3 MPU3HAKOB HAKa3aHMs BBICTYIAET €ro JIMYHBIA (MHIMBUIYaJIbHBIN) XapakTep,
MpeAnoJaralouMil ero Ha3HaueHue JIUIy, BAHOBHOMY B COBEpIIEHUHU TpecTyruieHus. OaHako,
oOpamiasch K pacCMOTPEHHUIO TaKOro BHUJA Haka3aHUsS, Kak ImTpad, CIeayeT OTMETHTh
OTCTYIUICHUE OT JaHHOTro mpuHnuna. Tak, 4. 2 cT. 88 YK P® (ykazate u YK PA), uro mrpad
Ha3HA4YaeTcsl KaKk IpPU HAIMYMHA Y HECOBEPIICHHOJETHErO0 OCYXKJICHHOIO CaMOCTOSITEIBHOTO
3apaboTKa WM UMYIIECTBA, HA KOTOPOE MOXKET ObITh 00paIeHO B3BICKAHUE, TAK U ITPH OTCYTCTBUU
takoBbIX. lllTpad), Ha3HAYCHHBIH HECOBEPUICHHOJIETHEMY OCYXIACHHOMY, MO PEIICHHIO CyJIa
MOXET B3bICKUBATBhCSl C €r0 POJUTENCH WIM HMHBIX 3aKOHHBIX IPEICTaBUTENIEH C MX COTJIacusl.
JlaHHasi mO3MLMsA 3aKOHOJATENs], [0 HAIleMy MHEHHUIO, HapyllaeT NPUHIMUI BUHBI, JMYHOU
OTBETCTBEHHOCTH M CIPABEIJIMBOCTH M HE CIOCOOCTBYET peald3alluu IIeJIed YroJOBHOTO
Haka3aHus. OTCYTCTBHE HECEHHUSI OCYXIACHHBIM JIMYHO BCEX TATOT U JIUIIECHUW, CBSI3AHHBIX C
Ha3HAYeHUEM Haka3aHus, Jenaer ero HeapdekTuBHbIM. Takke cleayeT OTMETHTb, 4YTO
3aKOHOAATENh, IMpelycMaTpuBasi  BO3MOXHOCTb  B3bICKaHUS wmTpada ¢  poauTeneit
HECOBEPIICHHOJETHETO OCYKJICHHOTO, CTABUT OCYKJICHHBIX B HEPAaBHBIC YCIOBUSI U TEM CaMbIM
HapyliaeT eme¢ OJAWH W3 MPHUHIMUIIOB YroJIOBHOTO 3aKOHOJATENhCTBA - IMPUHIUI PABEHCTBA
rpaxaaH nepen 3akoHoM. [TocpeacTBoM B3bickanus mrpada ¢ poauTesieid HECOBEPIIEHHOIETHETO
HE JIOCTUTAIOTCA IeJIM €ro WCHPaBIEHUS M NPEAYNPEXKICHHUS COBEPIICHUS WM HOBBIX
MIPECTYIUICHUM.

Bri3piBaeT HEKOTOpPHIE COMHEHHS HAIMUKE B CHCTEME HaKa3aHUM apecTa, HMEIOIIEro
CIIOKUPYIOUIUN» XapakTep W 1O CBOEM CYIIHOCTH TOJPHIBAIOIIETO OCHOBBI MPHUHIUIIA
crpaBeyMBoCcTU. CKIIAIBIBACTCS CUTYyAIlUsl, TP KOTOPOH OCYXKIACHHBIE K JUIICHUIO CBOOOBI
HaxoJsTCs B 00JIe€ BHITOJIHBIX YCIOBUAX, UEM JIMIIA, OTOBIBAIOIINE HAKAa3aHUE B BUJIE apecTa. Tak,
OCYXXJICHHBIE K apecTy UMEIOT OOJIbIIONH 00bEM MPAaBOOTPAHUUYEHUH, CPEIU KOTOPBIX - JIUIICHHUE
1paBa Ha CBUJAHME, MOCBUIOK, Mepenad U T.A. AHAIU3 YCIOBUN COAEPKAHUSA OCYKICHHBIX K
apecTy TO3BOJSET 3aKIIOYUTh, YTO OHH HE COOTBETCTBYIOT JIMYHOCTH OCYXKJIEHHOTO U
OOIIECTBEHHON OIACHOCTH COBEPIIEHHOTO MM IMpecTyiuieHus. B coorBercTBum co 4u. 1 u 2
YronoBHO- HCHOJHUTENBHOTO Koxekca Poccuiickoit denepauuu OCYXAEHHBIE K apecTy
cozepkKarcsi B YCIOBHUSIX CTPOrOod HM3OJSLMUA M HA OCYKIEHHBIX PacHpOCTPaHSIOTCS YCIOBUS
coJiepKaHusl, YCTaHOBJIEHHbIE HAacTOAMUM KomekcoM s OCYKIEHHBIX K JIUIICHHIO CBOOO/IHI,
OTOBIBAIOIIMX HaKa3aHUE B YCIOBUAX OOILEro pexuma B TIopbMe. Takum o0pa3om, Ha MpaKTHKE
CKJIQ/IbIBAETCSl CHUTYyallusi, MPU KOTOPOM IHIla, OTOBIBAIONIME HaKa3aHWE B BHUJE apecTa 3a
COBEpIICHHE MPECTYIJICHUI HEOONbINON WM CpPeAHEU TSHKECTH, MPETepreBaroT JMIIEHUS U

OrpaHHU4CHUS,
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aHAJIOTUYHBIE TE€M, KOTOpbIE MPEIyCMOTPEHBI AJIsl JUL, BUHOBHBIX B COBEPLICHUH TSHKKUX HIIU
0c000 TSHKKUX TMPECTYIUICHUH W OTOBIBAIOIIMX HaKa3aHWE B BHJE JIHUIIEHUS CBOOOIBI C
OTOBIBAaHMEM YacTU CPOKA HAaKa3aHUS B TIOPbME.

[Tpouecc WCIIpaBJICHUS OCYKJIEHHOTO, dbopmupoBaHus y
HEro YyBa)XUTEJIBHOIO OTHOLICHHS K YEJIOBEeKYy, OOLIeCTBY, TpyAy, HOpMaMm, IMpaBuUjaM H
TPAJUIMAM YEJIOBEUYECKOTr0 OOIICKHUTHSA, MPEINoaracT Co4YeTaHHe HECKOJIbKUX CPENCTB
UCTPABJICHUS, CPEIU KOTOPBIX — PEXKHM, INPOBEJCHHE BOCIUTATEIBHBIX pPAa0OT, TpyAOBas
NEeSTeNIbHOCTh OCYXKACHHOTO U T.11. OIHaKO, KaK IMOKa3bIBaeT aHAJIW3 apecTa KaK BUJa HaKa3aHus,
€IMHCTBEHHBIM CPEJCTBOM HCIIPABJICHUS B MPOIIECCE €0 OTOBIBAHUS BBICTYIACT JIUIIL PEKUM,
BCJIEJICTBHE YETO BO3HUKAET BOIPOC OTHOCUTEIHHO TOTO, KAKMM 00pa3oM Oy TyT TOCTUTHYTHI LIeTTH
HaKa3aHMsL.

Jannas npoGnema nogHuMaeTcs Takxke 1 B KoHIlenum HOBOro yroJoBHOTO KOJEKca
PecriyOnuku ApmeHus, B KOTOPOI TOBOPUTCSI O HU3KOM IPOIEHTE IPUMEHEHUS apecTa, TTIaBHOM

MPUYMHON KOTOPOTO BHICTYIIAET €r0 Ype3MepHasi 1 HEOOOCHOBAHHAS TTUTEIBHOCTD.

Kparkuii TeMaTH4ecKHil U1aH:

v Busl, copepkaHue U MopsiIoK OTOBIBAHUS HAKa3aHHA, HE CBSI3aHHBIX C H30JISAIIUCH
oT obmiecTBa: mrpad; JUIICHUE MTpaBa 3aHUMATh ONPEACIICHHbIE TOHKHOCTA WITH
3aHMMATbHCS ONPEAEIECHHON NEATEIbHOCTBIO; JIMILIEHUE CIIEUAIBHOIO, BOMHCKOTO
WIM TI0YETHOTO 3BaHHA, KIACCHOIO 4YHMHAa M TOCYAAPCTBEHHBIX Harpasm;
o0s3aTenbHble pabOThl; HMCIPABUTENbHBIE PA0OTHI; OTpaHUUYEHUE IO BOEHHOM

ciyx0e; KoH(HCKalusa UMYIIECTBA; OTPaHUYEHUE CBOOOIBI.

v OcHOBHBIE HaIlpaBJICHHA COBCPIICHCTBOBAHUSA CUCTEMBI YTOJIOBHBIX HaK%aHHfI, HE

CBs3aHHBIX C JIMIICHHUEM CBO60}II>I

v HaKEBaHI/I}I, HC CBA3aHHBIC C JIMIICHUCM CBO60)IH COTJIAaCHO HOBOMY yFOHOBHOMy

Konekcy PA

Cnucok pekoMeH/1yeMoii JTuTepaTyphl:

1. Vronosroe mpaBo. O0mias yactb. Hakazanue. Akagemudeckuit kype B 10 Tomax. T. 3.
Buel yronoBHOro HakazaHus, HE CBSI3aHHBIE C JIMIIEHHEM CBOOO/BI U MPUBJICUEHUEM
K Tpyny. — u3n-Bo «tOpnutundopmy», 528 c. — 2020.

2. C.C. Aserucsn Ilpuoputersl MW TEPCHEKTHBHI HOBOTO YrOJOBHOTO KOJIEKCa
PecniyOnuku Apmenus (counaabHO-TIpaBoBas KoHuenuus): Monorpagus. — Ep.: M3a—
Bo PAY, 2012.
—441 C.
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3. C.C. ABeTuncdaH CoBpemMeHHOe yrosloBHoe npaso Poccuun 1 ApMeHUu:
COCTOdAHUE, MPOBNEMbI U MPUOPUTETHLI PA3BUTUA. CE0PHUK HAYUHbIX
Tpyaos PAY. loavuHas HayuHas kKoHdepeHumsa (28 Hosépas — 2
aekaeps 2006r.). — Ep.: Usg—so PAY, 2007. — C. 217-229.

4. VYronoBHoe Haka3zaHue B Poccum u 3apyOeXHBIX CTpaHax: KPUMHHOJIOTMYECKUN

ananu3. JlukaeBa M.C. uznarensctBo «HOpmutundopmy», 2017. — 216 c. (I'nasa 3).

5. VYronoBHOe Haka3zaHHe U ero Ha3HadyeHue, bapanosa E.A., CmupHoB A.M., U31aT€NbCTBO

«tOpmuturdOpMY», 2014. — 192 c. (Tema 2).

6. ConenumanpHbple IpaBWja Ha3HAUCHHWs HaKa3aHUs W Mep YroJOBHO-IIPABOBOTO
xapakrepa: MoHorpadus / Crenamud B.M. - M.: FOpmutuadopm, 2012. - 520 c. (I'nmaBa
2 §1-8).

7. Hakazanue B BHJE O0s3aTeNbHBIX PAa0OT: UCTOPHUS, COBPEMEHHOCTH, MEPCIECKTHBBI

coBepIieHCTBOBaHUs: MOoHOTpadus / 3esronmHa T.A., KoocoB A.C. - Bnagumup, 2012.

- 160 c. (I'naBwr 1, 3).

Tema 4. IIpo6JieMbl Ha3HAYEeHHUS HAKA3aHUS 32 HEOKOHYEHHOE MpecTyIJIeHne

[Ipobnema Ha3HauyeHUs HaKa3aHUS BBICTYNAET OJHOW W3 HambOoyee CIOXKHBIX U
MPEJCTABISAIONIMX HAyYHO-TIPAKTUYECKUH HHTepec. B MX uucie BakHOE MECTO OTBOJAUTCS
CreLMalbHBIM MpaBWJIaM Ha3HAUYEHUS HAaKa3aHUs 32 HEOKOHYEHHYIO MPECTYIHYIO JIeSTebHOCTb.
[IpaBuiia Ha3HAUEHUS HaKa3aHUs 32 HEOKOHUYEHHOE MPECTYIJICHUE pPerilaMeHTUPOBaHbI CTaTheil 66
VYronoBHoro kojekca Poccuiickoit deaepaiuu, CylHOCTh KOTOPBIX 3aKIIFOYAETCs B HA3HAYEHUH
MEHee CTPOroro Haka3aHUs BUHOBHOMY B Cllyyae HEJOBEJCHUS UM IPECTYIUIeHHs A0 KOHIA I10
HE3aBUCSIIUM OT HETO OOCTOSTENBCTBAM.

Crateeit 65 VYrosnoBHoro kozaekca PecnyOnuku ApMeHUs perjaMeHTHpPOBaH IMOPSI0K
Ha3HAYEHUs] HaKa3aHUS 3a HEOKOHUEHHOE MpPECTYIUIEHHE, COTJacHO KOTOPOMY HEO0OXOIWMO
YUUTBIBATh XapaKTEep )ICI\/'ICTBI/II\/'I, COBCPUICHHBIX BUHOBHBIM U CTCIICHDB 06H1€CTB€HHOI‘/II OITIaCHOCTHU,
CTENEHb OCYIIECTBJICHUS IPECTYIIHOTO HaMEpeHUs U T€ OOCTOSTENbCTBA, B CHIY KOTOPBIX
IpecTyIuieHne He ObIJI0 JIOBEJEeHO 10 KoHua. [IpenycMoTpenue 3akoHoaaTeneM 0osiee MIrkoro
HaKa3aHHs 3a IPUTOTOBJICHUEC K NPECTYIINICHUIO ABJIACTCA COBCPIICHHO OIpaBAaHHBIM BBUAY €T0
MEHbIIeH OOIIECTBEHHOW OMACHOCTH [0 CPaBHEHUIO C TMOKYIIEHWEM Ha IMPeCTYIUICHUE.
[loBblieHHast OOIIECTBEHHAss ONACHOCTh MOKYIIEHUS Ha IMPEecTyIJIeHWEe B OTIMYUE OT
MIPUTOTOBJICHHS 3aKJIIOYAeTCs B TOM, YTO MEPBBIA Cllyyail BBICTYNAET HA4yajJOM pealu3aluu

O00OBEKTUBHOI CTOPOHBI TPECTYIIICHUSI.
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Takum o0pa3om, 3aKOHOJATENlb WHIUBUAYATH3UPYET YrOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpILICHUE HEOKOHYEHHBIX MPECTYIUICHUH TOCPEICTBOM CHUXKEHHUS BEpXHEH TI'paHMIIbI
MaKCUMaJIbHOI'O CPOKA HAKA3aHMS 32 COBEPILICHUE aHAJIOTUYHBIX OKOHYEHHBIX MTPECTYIIJICHUN.

YcTaHOBIIEHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPUTOTOBICHHE K TSDKKUM M 0CO00
TSKKUM MPECTYIUICHUSIM HECMOTPS Ha OTAAIIEHHOCTh JaHHOM CTaJuu COBEPLICHUS IPECTYIICHUS
OT peaJbHOr0 MPUYMHEHHUS Bpela OXPaHSEMBbIM YrOJOBHBIM 3aKOHOM OOIIECTBEHHBIM
OTHOILICHHSIM TPEICTaBIsIeTCss OECCIOPHOI BBHLy BBICOKOM CTETIEHU OOIIECTBEHHOM OIMAacCHOCTH
JTAHHBIX MPECTYIUIEHUH, OOYCIOBJICHHBIX Ba)KHOCTHIO OOBEKTOB IOCSATaTENbCTBA, KPYIHBIM
(0co00 KpYIHBIM) pa3MeEPOM BO3MOKHOTO Bpe/ia U MPSMBIM YMBICIIOM.

OgHuM U3 JMCKYCCHOHHBIX BOIIPOCOB HA3HAUEHHMS HAKA3aHUS 3a HEOKOHUYEHHOE
npecTyruieHue spisgercs auddepeHnuanus pasMepoB Haka3zaHUS B 3aBHCHUMOCTH OT TOTO,
SBJIACTCS JIM TOKYIICHWE OKOHUEHHBIM WM HEOKOHYeHHBIM. lIlupokoe oOCyxaeHue Mmoiydus
BOIIPOC O 3aKOHOJATEIBHOM 3aKPEIJICHUU CTEIIEHU PEeAN3alMU MPECTYITHOTO HAMEPEHUS U €0
00s3aTeNIbHOM y4YeTe MpH Ha3HAYCHWW HakazaHus. JleJleHue MOKYIIeHHWs Ha OKOHYEHHOE W
HEOKOHUYEHHOE 00J1a1aeT 0c000ii BaXKHOCTHIO KaK B TEOPETUUYECKOM, TaK U IPAKTUUIECKOM acCIEeKTe,
MO3BOJISAA MPABONPUMEHUTEN0 MaKCHUMAJbHO OTPa3uTh B HA3HAYEHHOM HAKA3aHUU CTENEHb
peanu3aluy BUHOBHBIM IIPECTYIIHOIO HAMEPEHHUS M PEANU3ALMI0 IPUHLHUIA CIPABEIINBOCTH.
Heo6xoauMocTh yuyera cTeneHr o0IecTBEeHHON OMACHOCTH U CTETICHU Pean3aliuy MPECTYITHOTO
HaMEepeHHUs MpH Ha3HAaYCHUM HaKa3aHUs B HEKOTOPBIX 3apyOeKHBIX CTpaHax MpsSMO
IIPENYCMOTPEHA B KOHKPETHBIX CTaThsX, IPEAyCMATPUBAIOIIMX HAa3HAUCHUE HaKa3aHUS 3a
HEOKOHYEHHoOe npectymieHue. Tak, Hanpumep, cornacHo YK Pecny6onuku benapycp 4.1 ¢1.67 YK
Pb rnmacut: «mIpy Ha3HAYEHWM HAKa3aHUsA 34 HEOKOHYEHHOE IPECTYIUIEHWE YYHUTBIBAIOTCS
XapakTep U CTENEHb OOIIECTBEHHON OMAaCHOCTH JIEHCTBHM, COBEPIICHHBIX BUHOBHBIM, CTEIIEHBb
OCYILECTBIICHHSI PECTYITHOI'O HAaMEepEHHsI U OOCTOSATENLCTBA, B CHITy KOTOPBIX MPECTYIUIEHUE He
OBUIO TOBEJICHO 10 KOHLIAY.

OnpeneneHHbIl UHTEPEC NPEIACTABJIAET YacTO BO3ZHUKAIOIIMKM Ha IPAKTHUKE BOIPOC O
koHKypeHnuu crareit 66 YK PO (Ha3nauenue Haka3aHusi Ha HEOKOHUYEHHOE MPECTYIUICHHE), CT.
60 YK P® (O6mue Hayana Ha3HauyeHUs HakazaHus), cT. 64 YK PO (Hasnauenue Gonee MATKOTO
HaKa3aHMs, 4YeM MpPeIyCMOTPEHO 3a JaHHOW mpectymieHue) u cr. 62 YK PO (Ha3naueHue
HaKa3aHUsI TIPU CMSITYAIOIINX 00cTosITeNbeTBax). OOCYkKTaeTcsi BOMPOC O BO3MOXKHOCTH BBIXOJIa
3a MpeAebl CAaHKIUU IpU npuMeHeHuH 4. 2 cr. 66 YK P®. Onnako, HU B cT. 66, HU B cT. 60
VYTO0J0BHOTO KOAEKCa HET YIIOMUHAHUS O BO3MOXKHOCTH HA3HAUYEHHUs HAKa3aHWsI HUKE HU3LIETO

npezena, IpeayCMOTPEHHOTO CaHKITMEeH CTaThu. B CBSI3M ¢ ’TUM HEOOXOIMMO OTMETHTH ITO3HITHIO



[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu, uznoxkeHHywo B Iloctanosinennu ot 11
saBapsa 2007 roma, corjiacHo kKoTopod «Ecinu HazHaue€HHOE MO MpaBuiaM, MPEIyCMOTPEHHBIM
4acTAMH BTOPOil U TpeThel ctatbl 66 YK P®, HakazaHue ABJISIETCS MEHEE CTPOTUM, YeM HUKHUN
IpeJes CAaHKIIUM COOTBETCTBYIomIeH craTthl Ocobennoii yactu YK P®, To cchuika Ha cTarbio 64
YK P® ne tpeOyercs (Hampumep, 3a NMPHUTOTOBICHHE K IMPECTYIJICHHUIO, MPEIyCMOTPEHHOMY
yacThio TpeThel cTaThu 162 YK P®, moxeT ObITh Ha3HaueHO HE 0Ooyiee MISCTH JICT JUIICHHS
cB00O/IbI, @ MUHUMAJIbHBII pa3Mep Haka3aHHs 32 YKa3aHHOE OKOHYEHHOE MPECTYIIEHHE — CEMb
JIET JIMIIEeHUsS cB00OobI)». ComocraBuTeabHbI aHaim3 cratred YK u nanHoro ITocTaHoBieHus
MOKA3bIBACT, YTO IMO3UIIMS, W3JIOkKEeHHas [lneHymMoM BXOAMT B MpOTHUBOpEYHE CO crarbeil 60
YrOJIOBHOTO KOJEKCa, 3aKPEIUISIONIei o0II1e Hayaia Ha3HaueHUsl HaKa3aHUsl, COTJIACHO KOTOPOi
OCHOBaHMS IS Ha3HAYEHUsT  MEHee CTPOroro HaKa3aHus, 4em IPELYCMOTPEHO

cooTBeTCcTBYMOMIEH cTaTheil (OcoOeHHoll wactu Hacrosimero Kopekca 3a  coBeplIeHHOE

IPECTYIUIEHUE, ONPEIENAIOTCs cTaThell 64 HacTosIero
Kopekca. Kak ycranaBnuaet ct. 64 YK, ocymiecTBieHne BbIXO/a 32 MUHUMAJIbHbBIC MPEEIIb
CaHKUIMU IpUM HA3HAYEHMM HaKa3aHUs BO3MOXHO JIMIIb MPU HAIWYUM HCKIHOYUTEIBHBIX
o0cTosTensCTB. TakuM 00pazoM, GakTHUECKOE MPUMEHEHUE PaBUI CTaThi 64 TpU Ha3HAUYCHUH
HaKa3aHUs 3a [PUTOTOBJIEHHME K MPECTYIUIGHUIO NPU OTCYTCTBUM  HUCKIIIOUUTEIbHBIX
00CTOSTENLCTB MPECTABIISACTCSI HEOOOCHOBAHHBIM U CTABALIMM I0J] YIPO3y OCHOBBI IPHHLIUIIA

CIPaBEIUBOCTH.

Kparknii TeMmaTH4ecKkuii IJIaH:
v HasnaueHue Haka3zaHWs 3a IPUTOTOBJIEHUE K MTPECTYILICHUIO
v Ha3naueHue Haka3aHWs 3a MOKYIICHUE HA MPECTYIICHHE

v OcHOBHBIE HaIlpaBJICHU A COBCPHICHCTBOBAHUA Ha3Ha4YCHUA HaKa3aHuA

HCOKOHYCHHOC IMPCCTYIIICHUC

Cnmcok pekoMeHyeMoii JuTepaTypbl:
1. HeoxoHueHHOE MPECTYIUICHHE B POCCUIICKOM YTOJIOBHOM MpaBe be3yriblit
C.H., u3narensctBo «tOpmuruadopm», 2019. — 144 ¢. (I'nasa 2)
2. Ocamuas H.I'. Ha3snauenwme Haka3aHWs B YroJIOBHOM TIpaBe PocToB-Ha-

Jony: Pocrosckuii ropuanueckuii uHcTUTYT MBJ[ P®, 2016. — 232 C.

3a

3. VYronoBHOe Haka3aHHe U ero HazHaueHue, bapanosa E.A., CmupHoB A.M., H31aT€TBCTBO

«tOpmuturdOpMY», 2014. — 192 c. (Tema 6).
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4. CnenuanbHbIe TpaBUia HA3HAUEHUS HAKa3aHUS U MEP YTOJIOBHO-TIPaBOBOTO XapaKTepa
Crenammi B.M. uznatensctBo «tOpauruadopm», 2012, — 520 c.

5. Tlocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®eneparun Ne 58 «O
IIpaKTHKE Ha3HaueHus cynamu Poccuiickoit denepanny yronoBHOIO HaKa3aHUs» OT 22
nekadps 2015 r. (myHKT 43).

6. Ywpbl dwswagwuh IndhwlUhujwlh Lwjyng gnpény 2013 pywlwlh ubwwnbdptph
13-hu uwjwgywé phy 641/0087/01/12 npnanudn:

7. dwdw Uqwphw2yhint gnpény 2014 pdwywuh ognuwnnuh 15-hU juwjwgywé phy
E41/0087/01/12 nnn2nidp:

Tema 5. Oco0eHHOCTH Ha3HAYEHHUS] HAKA3AHMSA NPU pellINBe NPecTyIIeHU 1
coy4acTHu

PaccmaTtpuBaemasi Tema MOCBsIIlIEHa OCHOBHBIM IIpoOJieMaM Ha3HAu€HUsl HaKa3aHUsS MpU
peLyaMBe ¢ MO3ULUHU TPeOOBAHUN OCHOBOIOJIATAIOIIMX IPUHIMIIOB YTOJIOBHOTO IipaBa. B obuiei
CTPYKTyp€ MPECTYIIHOCTM B CHJy CBOEH IIOBBIIIEHHOM ONACHOCTH M YIpO3bl JMYHOCTH
IIPECTYIIHUKA, TIOBTOPHO COBEPINAIOIIErO MPECTYIUIEHHs, BaXXHEHIIee MECTO 3aHMMAET
perauBHas npectynHocTh. [Ipobnema s pexTuBHOCTH GOPHOBI ¢ peHUIUBHON MPECTYIHOCTHIO
SIBJIETCS MPEAMETOM IIMPOKUX HAYYHBIX AUCKyccuid. OJIHAKO B HAyYHOU IUTEpaType pacxonarcs
MHEHUSl OTHOCHUTENIBHO COJEp)KaHHWS M TPUHLUIIOB IIOCTPOCHHS 3aKOHOAATEIBbHBIX MED,
HEOOXOAMMBIX Ul TPEBPALICHUs IPAaBOBBIX OCHOB YroOJOBHOH penpeccuu B 3¢ ¢eKTUBHOE
CPEICTBO BO3/JCHCTBUS Ha pEUUAMBHYIO NpecTynmHOcTh. OHOW U3 Mep JIeHCTBEHHOTrO
BO3JICHCTBUSl HA PELMJIMBHYIO NPECTYMHOCTh BBICTYINAET, B MEPBYIO OYEpe]b, Ha3HAUCHHE
BUHOBHOMY B COBEPILEHUHU NPECTYIJIEHUS CTPOroro Haka3aHMsl, COINIACYIOUIET0Cs ¢ MPUHLUIIOB
CIIPaBEJIMBOCTH.

HeoOxonumo oTmeTuTh, 4TO YTONOBHBIN Konekc PecryOnmku Apmenust no 2011 He
IpenycMaTpuBail HaJM4Me HOPMbI, PErJIaMEHTUPYIOUIeH MOpsA0K Ha3HaueHUs HaKa3aHUs MpU
peluauBe NpecTyIUIeHUuH, B TO BpeMs KakK HaJW4yhe JaHHBIX MPaBHJ MPU3BAHO COAEHCTBOBATH
pasperIeHno npooiieMsl o0ecreueH s eTMHO0OPa3HOr0 TOJIKOBAHUS 3aKOHA, M30€XKaHUI0 OINO0K
B [IPaBONPUMEHHUTEIBHON eATeNbHOCTH U M hepeHanuy HaKa3aHus B 3aBUCIMOCTH OT BHJIA

permauBa. OHAKO, HECMOTPSI Ha MO3/IHEE BKIIIOUeHHe JaHHo HOpMBI B YK PA, ona oGnamaer


http://www.urlit.ru/Katalog/464-Specialnye-pravila-naznacheniya-nakazaniya-i-mer-ugolovno-pravovogo-haraktera.html

0€3yCIIOBHBIM TIPEUMYIIIECTBOM B CPAaBHCHHH C aHAJOTHYHOW HOPMOH, 3akperieHHoi B YK P®.
Cpemun crpan CHI' yronoBHO-mpaBoBass HOpMa, pErjlaMEHTHUpYIOIash MpPaBWIA HA3HAYEHUS
HaKa3aHWs OpU peUUANBE MNPECTYIUICHUI, OTCYTCTBYeT B YTOJOBHOM Kojekce Pecrnybnuku
VY30ekucraHn.

HeobxonmuMo oTMeTuTh, 4TO M3MeHEeHUs, BHeceHHble 8 mekabps 2003 r. B YK PO,
CYLIECTBEHHBIM O00pa3oM OTpPa3WJIMCh Ha MOHSATUU pPELUNBa, CY3UB COJIEp)KaHHE KaK 00Ilero
MOHATHSI PELUINBA, TaK U €r0 OMACHOTO U 0COO0 OMACHOTO BUA.

PaccmarpuBasi mpaBoBO€ peryaupoBaHUE WHCTUTYTa pELUIUBA, a TaKXKe MPaBUII
Ha3HAYCHHUS HAKa3aHWS TMPU PEUUJIMBE TMPECTYIUICHUN, CIEIYeT OTMETUTh €IIe OJHO
CYLLIECTBEHHOE pa3jIu4yhe MEXIy €ro perjaMeHTauued B YroJIOBHOM 3aKOHOJATEIbCTBE
PecriyOnuku Apmenus u Poccuiickoit @enepanuu: B otnuure o YK P®, YK PA npu npusnanuu
penuIMBa peuuInBa MPECTYIJICHUN YIYUTHIBACT BCE IpeCTyIieHus. Tak, HarpuMep, COTJIacHo Y.
4 cr. 18 YK PO, npu npusHaHuM peUUIUBA NPECTYIUIEHUH CYIUMOCTH 32 YMBIIIJICHHbIE
MPECTYIUICHUS HEOONBIION TSKECTH, a TaKKe CYAMMOCTH 3a MPECTYIUICHHs, OCYXKICHHE 3a
KOTOpBIE€ MPU3HABATIOCH YCIOBHBIM JIMOO MO KOTOPBIM MPEIOCTABIAIACE OTCPOUYKA UCIIOIHEHUS
npuroBopa. Ha Ham B3rasa moaxoa POCCHHUCKOTO 3aKOHOJATENS MPEACTABISETCS CIUIIKOM
OTPAaHUYUTENbHBIM, HE CHOCOOCTBYIOIIMM LI€U NPEBEHIUMU PEHUAUBHOM MPECTYMHOCTH U
CHUKEHHUSI €€ YPOBHS, B YAaCTHOCTH, 3TO KacaeTcsi OrpaHUYEHHUs BO3MOKHOCTH YIOJIOBHO-
MIPaBOBOTO MPEAYIPEXKIACHHS CIEIUATBHOTO PELUIMBA HEKOTOPBIX BUJIOB XHUIILIEHUM.

Uto KacaeTcsi KOHKPETHBIX MPABWI HA3HAYCHUS HAKa3aHUs MPU PEIUINBE TTPECTYIIICHUH,
clieyeT OTMETUTh Oe3yCIIOBHOE TMPEMMYIIECTBO M  COBEPUICHCTBO 3aKOHOJAATEIbHOU
periiameHTanuu ganHoro Bompoca B YK PA, oTpaxkaromiem NpexHIO MO3UINI0 POCCUKUCKOTO
3aKOHOJATEIS 10 N3MeHeHui, BHeceHHBIX B YK P® 08.12.2003 r.

OcHoBHas mpo0Oiema 3akitouaeTcs B ToM, 4to cT. 68 YK P® B neiicTByrome penakuuu
MO3BOJISIET IPUITH K BBIBOJY, YTO OOIIIECTBEHHAS OMACHOCTh BHUJIA PELIUIUBA HE UMEET HUKAKOTO
3HAQUYEHHS TPU HA3HAYCHHHM HAKA3aHWS TPU PEIUIUBE MPECTYIJICHUH, YTO MPEACTABIISETCS
COBEPIIIEHHO HEBEPHBIM M HE COOTBETCTBYIOIIUM IeJsIM Tu(depeHITnaliy U THANBUyaTu3anu
HakazaHus. [IpencraBnsieTcss aOCONIOTHO HEMOHSTHBIM CMBICT OTPaKEHUS BHUJIOB pEIUANBA
npectyruieHuil B cT. 18 YronosHoro xozaekca Poccuiickoit denepannu, ecim OH HE MOIYYHII
CBOETO JANBHEHINET0 pa3BUTHS M 3aKOHOAATEIIBHOTO pEryJWpOBaHUS MPUMEHUTEITHHO K
nudepeHnmany mpeaenoB HaKa3aHus B 3aBUCUMOCTH OT BUJIA PEIIHINBA.

Taxk, cornacHo 4. 2 cT. 68 YK P® B pepakuuu ot 08.12.2003 roga cpok HakazaHus MpU

JII000M BUJC peuUBa HC MOXKCT OBITH MEHEE OJIHOM TpeTBefI YaCTH MAKCUMAJIBHOI'O CPOKa



HauboJee CTPOroro BHUa HaKa3aHUs, IPEIyCMOTPEHHOTO 32 COBEPIICHHOE MPECTYIJICHHE, HO B
npeaenax caHkiuu ctatbl Ocobennor yactu YK P®. Takum obOpaszoM, 11e1ecoo0pa3HOCTh U
000CHOBAHHOCTh 3aKOHOJATENIbHBIX W3MEHEHUHN, KacaloUIMXcs KPUTEPUEB Ha3HAUYCHHS CAHKIIMU
pu penuauBe npecrymieHui (4. 2 cr. 68 YK P®), mogobnas nubepanu3zaiyst yroJoBHOTO 3aKOHA
BBI3bIBAET MHOT'OUHCIICHHBIE COMHEHHS.

CrnenyrommM BONPOCOM, TaKXKe 3acily’KMBAaIOLIMM BHHMAaHMs, sBISETCA IpodiieMa
Ha3HAYEHUs] HaKa3aHus 3a IPECTYIUIEHHWE, COBEpLIEHHOE B coywyacTuu. OgHOW u3 3amay
COBPEMEHHOM yTOJIOBHO-NPAaBOBOM MOJUTUKHN Pecryonmku Apmenus u Poccuiickoit deaepanun
SBJIACTCS pealu3alus MPUHIUIOB HEOTBPATUMOCTH U Au(depeHlrnanuy HaKa3aHus JIUI,
COBMECTHBIMH YCWJIMSIMU COBEPILIMBILINX IpecTyIuieHus. B coorBercTBuu co ct. 67 YK PO «IIpu
Ha3HAYCHUH HAKa3aHUs 3a MIPECTYIUIEHUE, COBEPLIEHHOE B COYYaCTUH, YUUTHIBAIOTCS XapakTep U
cTerneHb (PaKTUYECKOTo YYacTHsl JIMLa B €ro COBEPUICHHH, 3HAYEHHWE STOr0 Yy4yacTHs MAJis
JOCTHXKEHHS LIeNTU TPECTYIJICHUS, €r0 BIMSHUE Ha XapakTep U pa3Mep NPUUYUHEHHOTO WIIH
BO3MOXXHOT'0 Bpesa; CMsArdaronme Wik OTAr4aroume 00CToATeNbCTBA, OTHOCAIIUECS K TMYHOCTH
OJIHOTO U3 COYYACTHUKOB, YUYUTHIBAIOTCS NMPY HAa3HAYCHUH HAKA3aHUS 3TOMY COYYaCTHUKY.

XapakTep y4yacTHs Julia B MPECTYIJICHUH, 3HAYEHUE ITOr0 y4acTUs JJIs JOCTHXKEHUS 1iesiel
MIPECTYIUIEHUSI 3aBUCAT OT KOHKPETHOW pOJM COy4YacTHHMKA (OpraHu3aTopa, IOJACTpeKaTelis,
WCTIOTHUTEIS (COMCTIONHUTES ) Uil ocoOHuKa). [1o oOmeMy npaBuity 6oJiee CTpOroe Haka3aHUe
Ha3HayaeTcsl OpraHu3aTopaM MU HUCHOJHUTENAM. B 3aBUCMMOCTH OT OOCTOATENBLCTB J€na CyI
MOXET IPUHATh U HHOE petieHue. CTeneHb yyacTus B IPECTYIUIEHUH, €r0 BIIMSHHUE Ha XapaKTep
U pa3Mep MPUYMHEHHOTO UM BO3MOKHOTO Bpe/ia 00YCIOBIEHBI HE TOJIBKO POJIbIO COYYaCTHUKA,

HO M €T0 aKTUBHOCTBHIO B BBIIIOJTHEHHUH CBOCH poJIn.

Kparkuii TeMaTu4eckuii niaH:
Ha3naueHnue Haka3aHus MPU peLUIUBE NIPECTYILUICHUN
[TonsaTHe penuauBa, OMacHOro U 0co00 OMACHOTO PEeLUINBA

CpOKI/I " OTpaHUYCHUA HaKazaHUH IIpU pa3JIMYHBIX BUaX peuarBa

"SRG G

Haznauenue HakazaHus 3a NpECTYINICHUC, COBCPIHICHHOC B COYYACTUHN

Cnucok JuTeparypsl 1o Teme:
1. Ksanmudukanus coyyacTus B IpPeCTYIUIEHUSAX CO CHEIMATIbHBIM CyOBEKTOM:

Mownorpadus. — Ep.: U3n—Bo «I'urytion» HAH PA, 2003. — 160 C.



10.

11.

12.

13.

14.
15.

CoyvacTtue B MPECTYIJICHUAX CO CIIEIHATbHBIM cocTaBoM: MoHorpadus. — M.: M31-Bo
«FOHUTU-JAHA, 3akon u paBo», 2004. — 467 C.

DHIMKJIONEAUs yrojaoBHOro npaBa PO B 35—tu Tomax. 3nanue npod. Mainanaa
B.Bb. Cankr-IletepOypr. T.6. (Coyuactue B ipectymienun). 2007, ['maa 4. — C.
328-482.

Asetucsan C.C. [IpaBoBble OCHOBaHUSI OTBETCTBEHHOCTH 3a COYyYacTHE B
MPECTYIUICHUH CO CIENHUATBHBIM CYOBEKTOM (CrieruanbHbiM coctaom). — «Onptilp W
hpwywuntpnLus». — Bn.

—2003. — Ne 13(75). - C. 8.

AgetucsH C.C. K Borpocy 00 yTOYHEHHH MOHATHUS TIOCOOHUKA B MIPECTYIUIEHUSX CO
cnienuanbHbIM coctaBoM. JKypHain: «[IpaBo B Boopyxennbix Cunax Pdy». — M. — 2004,
—Ne 6. - C. 6-9.

AgetucsH C.C. OTBETCTBEHHOCTh 32 OPTaHHU3ALHUI0, TOACTPEKATENBCTBO U
MMOCOOHMYECTBO B MPECTYIJICHUH CO CIIeIUaIbHBIM cocTaBoM. JKypHal: «3akoH U
npaBoy». — M. — 2004, — Ne 2.

—C. 37-39.

ba6uit H.A. CoyuacTue B npecTyruieHu#: GOpMbl, BUABI, OTBETCTBEHHOCTHU. M31aTenbCcTBO
«¥Opmutuadopm», 2015, 744 c.

Hanron K.B. Haznauenue Haka3aHusl 3a peuAUB NPECTYIUIEHUI: MOHOTpadus,
denepanbHas TaMOXKeHHast ci1yx0a, ['oc. ka3eHHOe 00pa3oBaTeIbHOE YUPEKICHNUE BBICIIL
npod. oOpazoBanus "Poccuiickas TamoxeHHas akan.", BnaguBocrokckuii ¢pu. -
Bnagusocrok : BiranuBoctokckuit ¢puin. Poccuiickoit TamoxkeHHO# akan., 2014. - 131 c.
Bo3xannukosa 1.I'. Penuaus kak BUJI MHOKECTBEHHOCTH IPECTYIUICHUH.
Mownorpadus / otB. pea. A.W. Uyuaes. M.: KOHTPAKT, 2014. 112 c.

Uwdyt] Pwywuh gnpény 2014 pdwywlh hnyuntdptiph 31-hu

Yuwjwgywé phy YY1/0059/15/13 npnanudp:

Upwdwjhu Iwpnipyntbjwlh gnpény 2015 pywywuh Jwpuinh 27-hu

Yuwjwgywé rhy UT/0204/01/13 npnanedp:

ULEp Mnnnujwuh gnpény 2014 pwywlh dwjhup 31-hu Yujwgwé phy
S1/0071/01/13 n- nn2nudp:

Uwhwy Nwdhyh Bwnuujwuh gnnpény 2012 . Unjtdptiph 1-h phy

U413/0006/01/12 npn2ndp:

U. fwdwpnjwuh ytpwpetpjw) npnnwdp, L1/0039/01/15

Uunpwuhy Uwpquh Uupwlujwuh gnpény 2010 . ntywnbdptph 23-hu

Yuwjwgywé phy BEY/0125/01/09 hpn2nidp:



16. 3wudhy dnpwjh Uwifuwujwuh U wjng gnnpény 2011 . Jwjhuh 11-hu
Yuwjwgywé phy L1/0136/01/10 npnanudp:

17. Uihy Nnunhyh Uwplnujwuh W Nw$hy Upwjihyh 3wpniejniujwlh gnpény 2008 . hnhuh

25-hU uwjwgywé phy 1P-48/08 nnn2nidp:

18. Upwd Unwyhph Uhpwjtgwuh b Upwjhy anpdhyh dwnwpzwyjwuh gnpény
2012 . ntywnbdptiph 5-hu Yuwjwgywé phy ULY/0174/01/11 npnanudp:

Tema 6. Oco0eHHOCTH HA3HAYCHHUSI HAKA3aHHUS HECOBEPIICHHOJIETHUM.

OgHuM W3 BaXHEWIIMX HANPABIECHUN YTOJIOBHO-IIPABOBOM IOJUTUKUA TIOCYJapCTBa
ABJISIETCA Pa3pabOTKa 3aKOHOAATENbHBIX MEp pearupoBaHUs rocylapcTBa Ha MPOTUBOINPABHOE
[IOBEJICHUE HECOBEPLICHHOJIETHUX, OCOOCHHO MEp YTrOJIOBHO-IIPABOBOTO BO3JCHCTBUSA, B TOM
quciie Ha3HAYEeHUs UM Pa3JInYHbIX BUAOB HaKa3aHUs U OCBOOOKIECHUE OT HETO.

VYronoBHoe 3aKkoHOJATENbCTBO ApMeHUMM U Poccuu, OCHOBBIBAasACh Ha IOJIOKEHUS
OCHOBHBIX MEXJIyYHApOJHO-TIPaBOBbIX aKTOB B 00JacTU MpaB peOEHKa, BBICTPAMBAJIO CBOIO
YJTOJIOBHYIO TOJMTUKY B COOTBETCTBUUM C YCTAHOBJIEHHEM OCOOEHHOCTEH YrOJOBHOM
OTBETCTBEHHOCTH M HAaKa3aHWs HECOBEPIICHHOJIETHUX. COBEPIIEHCTBOBAHUE 3aKOHOJATENS B
JAHHOM HAalpaBJICHUM TaKXKe IPOSIBISETCS U B BBIACICHUU OTACIBHOM CHUCTEMbl HaKa3aHUM,
Ha3HAYaeMbIX HECOBEPIIEHHOJIETHUM. 3aKOHOJATeNlb IOAYEPKUBAET OCOOBIM TOAXOJ K
peain3alyy yroJoBHOM OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX U Ha3HAYEHHUIO UM HaKa3aHUs B
CHJTy COLIMAIbHBIX, MOPAJIBHO-3TUYECKUX M NMCUXUYECKUX (akTopoB. CouunanbHas NOTpeOHOCTh
3aKpeIuieHus:  0co0Oro  MopsjaKa  YrOJIOBHOTO  CYAONPOM3BOJICTBA B OTHOUICHUH
HECOBEpUICHHOJETHUX 3aK/II04aeTcsi B TOM, YTO C YYETOM OCOOEHHOCTEH WHTEHCUBHO
pa3BHUBaOIIElcAd TICUXUKH TOJPOCTKAa HEOO0XoAMMas JOCTAaTOYHOCTh YIrOJOBHO-IIPABOBOIO
BO3/ICHCTBUS HA HECOBEPILICHHOJIIETHUX MPECTYITHUKOB MOXET OBITh TOCTUTHYTA B OOJIBIIIMHCTBE
CJIy4aeB IIOCPEICTBOM IPUMEHEHMS K HUM CMATYEHHBIX WIHM IPYTUX MEP BO3JAEHCTBUS.

CoBpeMeHHBIN 3Tall pa3BUTHSI POCCUMCKOIrO OOIECTBA COIMPOBOXKIAETCS HapacTaHHEM

COIMaJIbHBIX 1 DKOHOMHUYCCKUX np06neM, KOTOPBIC OKA3bIBAOT HEMMOCPEACTBCHHOC BIIMAHUC HA



JUHAMUKY TPECTYIHOCTH HECOBEPIICHHOIETHUX, BbI3bIBas HETaTUBHbIE HM3MEHEHUS B €€
KOJIMYECTBEHHBIX M KAYECTBEHHBIX XapaKTepUCTUKax. B mocienHee Bpems oOTMedaroTCs
UHTEHCUBHBIH POCT IPECTYINHOCTH HECOBEPIICHHOJETHUX, BO3pacTaHUE OOILECTBEHHOM
OTAaCHOCTH COBEPIIAEMBIX UMH JICSIHUIN U pa3Mepa MPUUUHEHHOTO yiepoa.

VYTroj0BHOE HaKa3aHHUE NIPEAYCMAaTPUBAET 3HAUYUTEIIBHOE CMITYEHUE PEIIPECCUBHBIX MED B
OTHOILIEHUH JIUIL] TOAPOCTKOBOIO BO3pacTa BCIIEICTBUE UX ICUXO(PU3UOIOIMUECKON U COLIMATIbHON
HE3peJIocTH, He c(hOPMUPOBABIIEHCS Y HUX CHUCTEMBl COLIMAIbHBIX OPUEHTHPOB, 3HAUUTEIHbHON
MOJIBEP’KEHHOCTH BIUSHHUIO CO CTOPOHBI B3POCHBIX MPecTymHUKOB. [Ipu oOmieil TeHaeHuuu K
ryMaHU3allu1 3aKOHOJATENbCTBA 00 YrOJIOBHON OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX PEaKus
rocyJapcTBa Ha MPECTYHNHOCTh JOJDKHA OBbITh a/JeKBATHOW, MOATOMY B KaKJOM KOHKPETHOM
cllyya€ K Ha3HAUEHMIO HAKa3aHUS HECOBEPLICHHOJETHUM CIEAYeT MOJIXOAUTh CTPOro
UHIUBUAYAJIbHO, COOJIIO/1ass pa3yMHOE COYETaHHE BOCHUTATENbHBIX M KapaTelabHBbIX Mep
YTOJIOBHO-TIPABOBOT'O BO3/ICHCTBUS HA HUX.

Bomnpockl yrosioBHOIM OTBETCTBEHHOCTH U HaKa3aHHsI B OTHOILIEHUH HECOBEPIICHHOJIETHUX
PeryaupyroTcss HOpMaMu camocToATenbHOM rinaBel YK PO, D10 00ycnoBieHO 0COOEHHOCTAMU
($u3n4YecKoro, HPAaBCTBEHHOT'0, KYJIbTYPHOTO U JYXOBHOT'O Pa3BUTHs CHelU(PUUECKON KaTeropuu
HACEJIEHUs - HECOBEPILIEHHOJIETHUX. OCHOBaHUEM YrOJIOBHO-IIPABOBOW MOJIMTUKU B OTHOIIEHUU
OTBETCTBEHHOCTH HECOBEpIICHHOJIETHUX ciyxaT cT. 38 Koncturynuu P® («MarepuHCTBO M
JIETCTBO, CEMbsI HaXOJSTCS TMOJ 3aluTon rocynapctBa»), Kousenmus OOH o mpaBax pebenka
1989 r. 1 Munumainsnble crangaptHele npasuina OOH, kacaromuecs oTpaBieHNs IPaBOCYINs B
OTHOIIIEHUN HECOBEPIIEHHONIETHUX, 1985 T.

VYToI0BHO-TIPABOBOM PEXHUM HECOBEPIICHHOJETHUX B Poccuu (0COOEHHOCTH YTroJIOBHOM
OTBETCTBEHHOCTH  HECOBEPUICHHOJETHHUX) IpEeAyCMaTpUBAaeT  3HAYUTEIbHOE  CMSATYEHUE
pPENPECCUBHBIX MEP B OTHOIIEHHWH JIML TOJPOCTKOBOTO BO3pacTa BCIEACTBHE HUX
MCUXO(QHU3UOIOIMYECKONH U COLMAIbHOW HE3peNocTH, He CPOPMHUPOBABLICHCS y HUX CHUCTEMBI
COLIMAJIbHBIX OPHUEHTHUPOB, 3HAUUTEIbHOM MOJABEP)KEHHOCTH BIUSHHUIO CO CTOPOHBI B3POCIBIX
npecTynHUKOB. Ilpu oOmiell TeHAEHIMHM K TyMaHM3alMH 3aKOHOJATENbCTBA 00 YrOJOBHOM
OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX PEAKLHUs TOCYAapCTBa HA MPECTYMHOCTh JOJKHA OBITh
aZeKBaTHOW, TOTOMY B Ka&XKJIOM KOHKPETHOM Cily4dae K Ha3HAUCHUIO HaKa3aHUs
HECOBEPUICHHOJETHUM CJIEyeT MOAXOAUTh CTPOTr0 HWHIUBUAYAIbHO, COOJIOJAas pa3zyMHOE
COUYETaHHE BOCIUTATENbHBIX KapaTeIbHBIX MEpP YTrOJIOBHO-IIPABOBOT'O BO3/ICHCTBUS HA HUX.

Crnenyer Takke OTMETHUTD, YTO 3aKOHOJATENb, PYKOBOACTBYSACH IPUHIMIIOM I'yMaHU3Ma,
npeaxycmorpen B 4. 7 cr. 88 VK PO cnepyromee mnpaBuwio: IpU  Ha3HAYEHUH

HCCOBCPUICHHOJICTHEMY



OCYXJCHHOMY HaKa3aHHs B BHJIC JUIICHHUS CBOOOJBI 3a COBEPIICHHE TSKKOTO JMOO 0c000
TSDKKOTO TIPECTYIUICHUS HUBIIMKA TMpeaen Haka3aHus, MPEeIyCMOTPEHHBIH COOTBETCTBYIOLICH
cratbeit Ocobennoit yactu YK P®, cokparniaeTcs HanoJIOBUHY.

3aKoH MpeaycMaTpUBaeT JILIOTHBIC YCIOBHUS M JUIsl TNPUMEHEHHs] B OTHOIIECHUU
HECOBEPIICHHOJIETHUX, COBEPUIUBIINX MPECTYIUICHUE, YCIOBHOTO OCYXICHHUS, a UMEHHO — B
Clly4ae €clid HECOBEPILICHHOJETHUN OCYXXJIEHHBIA, KOTOPOMY HA3HAUYEHO HaKa3aHUE B BHJIE
YCIIOBHOTO OCYKICHHS, COBEPIIUI B TCUCHHUE UCIBITATEIIFHOIO CPOKA HOBOE MPECTYIUICHHUE, HE
SIBJISTFOIIIEECST 0CO00 TSHKKHUM (T. €. OTHOCAIIEECS K KaTeropusiM HEOOIBIIION U CpeaHEN TIKECTH U
JaKe TSHKKOTO TPECTYIUICHHS ), CY/l C YIETOM OOCTOSATENBCTB Jiea U TUYHOCTH BUHOBHOT'O MOKET
MTOBTOPHO MPUHSATH PEHICHHE 00 YCIIOBHOM OCYK/ICHHUH, YCTAHOBHB HOBBIN UCIBITATEIIBHBIN CPOK
U BO3JIOKMB HA YCIOBHO OCYXIEHHOTO HWCIIOJIHCHUE OINPEACICHHBIX O00sS3aHHOCTEH,

npenycMoTpeHHbIX 4. 5 ¢T. 73 YK PO (cm. 4. 6 ct. 88 VK).

Kparkuii TeMaTu4eckuii niam:
Cnmcok JiuTeparypsl 10 Teme:

1. Ha3naueHue YroJIOBHOIO Haka3aHusi HecoBeplieHHoseTHUM. JKypaBien A.B.:
MoHorpadus. M.: Poccuiickas akagemus nmpaBocynus., 2009, 223 c.

2. OTBETCTBEHHOCTh HECOBEPIICHHOJIIETHUX B YTOJIOBHOM IPABE: UCTOPHUS M COBPEMEHHOCTb.
Mownorpadus / IlynoBoukun FO.E. - CtaBpomnons: U3a-Bo CI'Y, 2002. - 256 C.

3. VYroyioBHas OTBETCTBEHHOCTh HECOBEPIIEHHOJETHUX MO 3aKOHOMAATENbCTBY Poccuiickoit
®eneparuu. [IpozymenTtos JI.M., Monorpadus. - Tomck: TT'Y, 2015. - 176 c.

4. OcoOeHHOCTH YroJIOBHON OTBETCTBEHHOCTH M HaKa3aHMs HECOBEPIIEHHOJIETHUX : yueOHOe
nocobue / M. A. JIro6aBuna. — Cankr-IlerepOypr : Cankr-IleTepOyprekuii opuandeckuii
UHCTUTYT (punman) Axagemun I'eHepanbHOM mpokypaTypbl Poccuiickoit ®denepanuu,
2015.

— 104 c.

5. IIpobGnembl UCTIONHEHUS HaKa3aHW B OTHOLICHMM HECOBEPIIEHHOJETHUX: MOHOIpadus.
TunsikoBa E.A., uznarensctBo «/Iupexr-Menuay, 2019, 103 c.

6. Upwdwjhu Lnlunwjwuh gnpény 2015 pwywlh ognuwnnuh 28-hu Ywjwgwé phy
EULY/0094/01/13 npn2nidp:



Tema 7. Ycii0BHOE OCyKIeHUE.

B cootBerctBum ¢ KoHmenmwed pa3BUTHS YrOJOBHO-HCIIOJHUTEIBHON CHCTEMBI
Poccuiickoit @enepanuu 1o 2020 roma paruoHaNM3aIUs IMOJTUTHKA B OOJACTH YTOJIOBHOTO
npaBocynus npennosnaraer ypennuenue kK 2020 r. oOmield YMCIEHHOCTH JIMIl, OCYXICHHBIX K
HaKa3aHWSIM, HE CBS3aHHBIM C M3OJISIIHECH OCYXICHHOTro OT obmiecTBa, Ha 200 THIC. YETOBEK,
YBEJIMYCHUS KOJIMUECTBA CAHKIUHI, IIPEelyCMaTPUBAIOIIUX HAKa3aHUsl, HE CBSI3aHHBIC C U30JISIUEH
OT 00IIECTBA, U PACIIMPECHUS IPAKTUKHA Ha3HAYCHHS JTAHHBIX HAKa3aHUH CyJaMHU.

OCHOBHOH 11€JIbI0 aKTUBHOTO IPUMEHEHUs HAaKa3aHWK, HE CBS3aHHBIX C JIMIICHHUEM
CBOOOJIbI SIBJIICTCSI CHIDKEHHWE YPOBHS KPUMHUHAJIU3AIMKM OOINECTBa, 3alIuTy oOOIIecTBa OT
MPECTYNHUKA, YMCHBIICHUE KOJMYECTBA JUI, HAXOIAUIMXCS B YUYPEXKICHHUS YrOJIOBHO-
WCTIOTHUTENIBHOU cucTeMbl. OJHON W3 aJbTEPHATHUBHBIX JIMIIEHUIO CBOOOJBI MEp BBICTYMAaeT
HMHCTUTYT YCIIOBHOTO OCYKJIEHUS, HAIIeIINI CBOe MpuMeHeHue Kak B Poccuiickoit @enepanum,
Tak B Pecriybnuke ApmeHus.

LlenecooOpa3HOCT, U HEOOXOAUMOCTh BBEIEHUS M IIMPOKOTO MPUMEHEHUS HHCTUTYTa
YCJIOBHOTO OCYXKJ€HHsS OOYCJIOBJIGHA IEJbI0 peau3alii MPUHIUIIOB CIPABEIJIMBOCTH U
WHIUBUAYAIU3AIHH YTOJIOBHON OTBETCTBEHHOCTH.

OcHOBaHUSI MPUMEHEHHS YCIOBHOTO OCYXKJEHUS MOXHO MPEJICTABUTH JABYMsI TPYyIMIaMH,
paccMaTpuBaeMbIMU CYJIOM B MX €IMHCTBE: OOBbEKTHUBHBIE OCHOBAHUS, OTHOCSIIHECS K CaMOMY
MPECTYIHOMY JIESHHIO, U CYOBEKTHBHBIC, XapaKTEPHU3YIOIIUE JIMYHOCTh BUHOBHOTO. K umcmy
OCHOBaHUH OOBEKTHBHOTO XapaKTepa CIeIyeT OTHECTH OCOOCHHOCTH OOCTAaHOBKHU COBEPIICHHS
MpPeCTyIUIeHUs, Croco0a, OpyAHii, MecTa W BpPEMEHH, CTAIUI0 OCYIIECTBICHUS MPECTYIMHOTO
HaMepeHUs, OTCYTCTBHUE TSHKKUX MOCIEICTBUMA B pe3yJbTaTe COBEPIICHHOTO MPECTYIICHUS U T.1.
PaccmarpuBasi cyObeKTHBHBIE OCHOBAHUS, HEOOXOIUMO OTMETUTh OTCYTCTBHUE SIPKO BHIPAXKEHHOM,
yCTONYMBON aHTHOOIIECTBEHHON YCTAaHOBKM BUHOBHOTO, (DOpMY BHHBI, JKEJIAHHE 3ariauTh Bpell,
MPUYMHEHHBIM TPECTYIJICHUH, AaKTUBHOE COJACHCTBUE MPABOOXPAHUTEIBHBIM OpPraHOB B
PACKPBITHH U paccie0BaHUU MPECTYIUICHUS U T.1I.

Kaccanmonnsiit cyn PecnyOnuku ApMeHHs B CBOMX MHOTOYHCICHHBIX MPEIECHTHBIX
pelieHusax obpalmancs K MHCTUTYTY YCIOBHOTO OCYXKJEHHUS, OTMeuas, YTO HaKa3aHHWe MOXKET
YCJIOBHO HE IPUMEHATHCS B CIIydae HATMYMS Y Cy/Ia YOSKIEHHOCTH OTHOCHTEIIBHO BO3MOYKHOCTH
WCTIpaBlieHUs JHUIla 0e3 peaJbHOro OTOBIBaHMWS Haka3aHuWs. KaccalmoOHHBIA Cyll COBEPIICHHO
CIpaBeJINBO OTMEYAET, UTO JJI YCIOBHOTO HEMPUMEHEHUS! HaKa3aHUs BaXKHOE 3HAUEHUE UMEIOT
00CTOSITENTLCTBA COBEPIICHHOTO MPECTYIUICHUS, CHOCO0, OpYAHMs W CPEACTBA COBEPIICHUS

npecTymienus, ¢popMa BUHBI.



Basxknoe 3nauenue umeer perrenre KC mo geny C.I'. Jlaprsna GEY/0032/01/10 ot 5 HOsOpst
2010 roma, B xotopom KaccanumoHHBIN CyJ pa3BUI CBOK IMO3UIUIO MO BOIPOCY YCIOBHOTO
ocyxnenus. Tak, KC oTrmeuaer, yTo KOHKpPETHas COBOKYIHOCTH JIaHHBIX, XapaKTEPU3YIOIIMX
JUYHOCTH BUHOBHOT'O, OOCTOSATENHCTB, CMATYAIOIINX OTBETCTBEHHOCTh U HAKa3aHUE, MOXKET OBITh
JOCTaTOYHOM MJisi YCIIOBHOTO HENPUMEHEHHs HaKa3aHUS B OTHOILEHUU JIMIIA, COBEPILHBIIETO
NPECTYIUICHHE HE3aBHUCUMO OT HAJIWYMA KAaKOro-TMOO OTATYAloIIero OTBETCTBEHHOCTh H
HaKa3zaHUe 00CTOSATENBCTBA. MIHaYe roBOpPS, HATMYKE OTATYaIONIEro 00CTOSATENBLCTBA CaMo 1o cebe
He uckioyvaet npumenenue ct. 70 YK PA, eciiu ¢y nmpuxouT K 000CHOBAaHHOMY 3aKJTFOUEHHUIO O
BO3MOXXHOCTH HMCIIPABIICHUS JIUIA, COBEPIUMBIIEIO MPECTYIUJICHHE, 0e3 pealbHOro OTOBIBaHUS
HaKa3aHMsL.

Kparkuii TeMaTu4eckuii niam:

Cnmcok JimTeparypsl 10 Teme:

1. VYronosnoe mpaBo. OOuias yacte. Haka3zanue. Axanemuueckuit kypc B 10 Tomax. T. 7.
VYcnoBHoe ocyxjeHue. OcBOOOXKIEHHE OT YTrOJOBHOW OTBETCTBEHHOCTH. ABTOPCKHIA
kosuekTuB nox pen. H.A. Jlonamenko. — M3n-Bo «lOpmutundopmy», 768 c. — 2021.

2. VHCTUTYT YCIOBHOTO OCYXIEHHS: YTOJOBHO-TIPABOBOW W YrOJOBHO-HCIOTHHUTEIHHBIHN

acnekTbl: MoHOrpadus / 3.B. JIanos. — Psa3zans: M3narenscTBo UIT Konsxun A.B., 2016. —
184 c.

3. VYcinoBHOE OCyXJE€HHE MO0 3aKOHOAATeNbCTBY Poccuu: BONPOCHI TEOPUH M IMPAKTHUKH.
Mownorpadus / TapacoB A.H. - C.-116.: FOpua. nentp IIpecc, 2004. - 190 c.

4. VYcnoBHOE OCYXJIEHHE B OTE€YECTBEHHOM yrojoBHOM Ipase: MoHorpadus / C. 0. CxobenuH.

- Tiomenb: TIOMEHCKHMI HMHCTUTYT MOBBILICHUS KBaJU(PUKALMU COTpyIHUKOB MBJ]
Poccun, 2012. - 155 c.

5. VYciaoBHOE OCyXJI€HUE U OTCpOUKa ero oTObIBaHUS: MOHOrpadus / Crenammx
B.M. — uznatensctBo «tOpnutundopm», 2016, 328 c.

6. VYcinoBHOE oOCyXIEHHME: 3aKOHOJATENIbHAs perjaMeHTalus W IpakTHKa

npuMeHeHust: MoHorpadus / Pacroponos C.B. — uznarenscTBo

«HOpnutundopm», 2016, 296 c.

7. YcioBHOe HEpUMEHEHHE HaKa3aHUs B YroJ0BHOM Ipase Poccun: MmoHorpadus
/Ar3amoB .M. — uznarensctBo «tOpmutuadopm», 2012, 440 c.

8. dwljw PEqywuh gnpény 2013 pywywlh hnyuntdptph 18-hu Yuwjwgywé phy
S1/0018/01/13 npn2nidp:

9. Ipwlin Mwpwljwluh gnpény 2014 pwywuh Jwjhuh 31-hu Yujywgyws phy
BEY/0132/01/13 npnznudp:
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10. QunUuhy Quiuwnjwuh gnnpény 2014 pywywuh nGywntdptph 16-hu
Yuwjwgywé phy EUTN/0027/01/14 npnanudn:

11. Utpyndw Qtpwuhdh Ywypjwlh gnpény 2010 . Unjtdptiph 5-hu
Juwjwgdwsé phy EE7/0032/01/10 npndwidn:

12. Ywptl Yfuypjwuh gnpény 2014 pdwywuh ognunnuh 15-hu Yuywgywé phy
G1/0097/01/13 npnnudp:

13. Upwd Utinyndwjh Uwhwlywuh gnpény 2010 2. ognuwnnuh 27-hu
Yuwjwgywé phy 911/0003/01/10 npnanudp:

14. Y. vwswwnpjwuh U L. Uhpwpjwuh yGpwptpjwg npnanud, U/0094/01/15

15. U. Upnjwuh yGpwptnjw) npn2nd, GUYY/0038/01/15

Tema 8. IIpo0semMbl 0cB000KIEHHSI OT YIOJOBHOI0 HAKA3aHUS.

OgHuM U3 TNpOSBICHUH TIyMaHM3Ma COBPEMEHHOH YroJIOBHO-TIPABOBOM MOJUTHKU
Poccuiickoit denepariyy BICTYNAET 3aKpeNIeHUEe B 3aKOHOATeIbCTBE HHCTUTYTA OCBOOOKICHNUS
OT Haka3aHMs, 4YTO HeceT B cebe OONbIIOe COLUMAIBbHOE 3HAYEeHUE, IMO3BOJISAS TEM CaMbIM
perynupoBatb 00BbEM YTrOJIOBHON PENpecCMd B OTHOIIEHWU TOTO WM HMHOTO OCYKJIEHHOTO B
3aBUCHUMOCTH OT TOCTHKEHHUSI 1I€JIEH yroJIOBHOTO HAaKa3aHUs UM e UHBIX 00CTOATENbCTB. Takum
o0pa3oM, yrooBHas MOJIMTHKA HECeT B cebe JIBOIHOe Hayaslo, ¢ OIHOM CTOPOHBI, MPOBO3IIIAIIAs
IIPUHLIMII HEOTBPAaTUMOCTH HaKa3aHMsl, a C APYTON — IPOSBIIAA TYMAHU3M U SKOHOMMIO PENPECCUH.
B nporiecce ncnonHeHus Haka3zaHUs MPU CHIDKEHUU CTENEHU OOLIECTBEHHOW OMAcHOCTH JIMIIA,
COBEpIIMBIIETO MPECTYIJIEHUH, JIU0O0 ee yTpare, MPeACTaBIIsETCS COBEPIIEHHO 11eJIeCO00pa3HbIM
NPUMEHEHHE B OTHOLIEHWM HEro HOPM HMHCTUTYTa OCBOOOXKIEHMsS OT Haka3zaHus. boibinoe
3HaYeHWE MMEET WHCTUTYT YCIOBHO-IOCPOYHOIO OCBOOOXKIEHHS OT OTOBIBAaHUS HaKa3aHUs,
BBICTYMAIOUIMM CTHMYJIOM TOJIOXKUTEIBHOTO, MPaBOMOCIYIIHOIO IOBEIEHUS OCYXKJIEHHBIX B

nporecce OTObIBaHMS Haka3zaHus. TakuM 00pa3om, B IIPOIIECCe pean3aliii HOpM



paccMaTpUBaEMOr0 MHCTUTYTAa JOCTUTAETCsl CBOCOOPA3HBIM KOMIIPOMUCC MEXY IOCyIapCTBOM,
rapaHTHUPYIOIIUM YCIOBHO-10CPOYHOE OCBOOOXKIEHHE OT OTOBIBAHMS HAKA3aHUS WM YK€ 3aMEHbI
HEOTOBITOM YacTH Haka3aHus Ooyiee MSTKMM BUJOM HAKa3aHUs OCYXICHHOMY, M IOCIETHHUM,
O0SI3YIOIIMMCST B CBOIO O4Y€peIb OOECICUHUTh CBOE IPABOIOCIYIIHOE IOBEIEHUE BO BpEMs
0TOBIBaHMS HAaKa3aHUS U HA TMPOTHKEHUU UCTIBITATEIIBHOTO CPOKA MOCIE OCBOOOKICHHS.

Oco0yi0 aKkTyaldbHOCTh JaHHBI BONPOC TMPHOOpPETaeT B YCIOBUSX YpPE3MEPHOI
IIEPEHACETIEHHOCTH YIOJI0BHO-UCIIPABUTEIbHBIX YUPEKACHNUN, HApYILAOLIEH, B IEPBYIO OYEPEb,
EBporelickue nNEHUTCHIMapHbIE TIpaBWIa M HHBIE  MEXIYHAPOJHO-IIPABOBBIE  AKTHI,
3aKPEIIAIONIHE ITPaBa OCYKICHHBIX.

Takum ob6pa3om, yronoBHbI Konekc Poccuiickoit ®enepauuu mnpeaycMaTpuBaeT JBE
OCHOBHBIE TPYIIBI OCBOOOXKACHUS OT Haka3zaHMs: IepBas, MpPeAyCMaTpPUBAIOIAs TaKue BUIbI
OCBOOOXKJICHHS OT HaKa3aHUsl, KOTOPbIE TPEOYIOT OT OCYKJICHHOI'O PaBOIIOCIYIIHOTO TOBEICHUS
B Ipoliecce OTOBIBAHMS HaKa3aHUS — YCIIOBHO-JIOCPOYHOE OCBOOOXKJIEHHE OT OTObIBAaHUS
HaKa3aHWs U 3aMEHa HEOTOBITOM YacTH HakazaHus 0ojiee MATKUM BUJIOM HaKa3aHUsS U BTOpHIE, B
OCHOBE IPUMEHEHHUs KOTOpBIX 3aJI0)KEHA HEeLEelIeco00pa3HOCTh WM e HEBO3MOXKHOCTh
HA3HAUYEHUS HaKa3aHUs BBUJY OOJIE3HUM WIM K€ HHBIX OOCTOATENILCTB - OCBOOOXAEHUE OT
HaKa3aHUs B CBSI3U C M3MEHEHUEM OOCTAaHOBKH, OCBOOOXIECHHE B CBSI3U C 0OJIE3HBIO, OTCPOUKA
OTOBIBaHMS HaKa3aHUs, OCBOOOXKJCHHE OT OTOBIBAHUS HAKa3aHUS B CBSI3U C HCTEYEHUEM CPOKOB
JaBHOCTU OOBUHUTEIBHOIO IPUTOBOPA.

B wactHocTH, cnenyeT orMeTuth npuHATyio Ha VII Konrpecce OOH no npeaymnpexaeHuto
MIPECTYITHOCTH U 00pAIEeHUIO ¢ TpaBoHapymuTensiMu B 1985 r. Pesomonmio Ne 16, yka3bIBaroniyto
B KauecTBE OPUEHTHPA HA IPUMEHEHUE HaKa3aHUM, albTepHATUBHBIX JIMIIEHUIO cBOOOIbI. Cpenu
PEKOMEHIallui JaHHON PEe30JI0LUH CIIEAyeT OTMETUTh MPUHATHE TOCYJapCTBAMU-YYaCTHUKAMHU
MeEp 0 COKPALIEHUI0 YUCIECHHOCTH 3aKJIIOUYEHHBIX B NEHUTEHIMAPHBIX YUPEKICHUIX, KOTOPOE,
IPU HAINYUU COOTBETCTBYIOIIUX OCHOBaHMM, MOXET ObITh JOCTUTHYTO IMOMHMO IPUMEHEHHUS
aIbTEPHATUBHBIX BHUJIOB HAKa3aHUS TAKXKe MOCPEICTBOM PEaU3allid UHCTUTYTa OCBOOOKICHUS
0T OTOBIBaHUS HaKa3aHUS OCYKJIEHHBIX, OoJiee He MPECTABIAIONINX ONAaCHOCTH AJIsl O0IIecTBa.

WHCTUTYT YCIOBHO-IOCPOYHOTO OCBOOOXKIEHHUS OT OTOBIBaHMS HaKa3aHUS SBISETCA
MIPOSIBIEHUEM DPEAM3alUNd  MEXAYHAapOAHOW M HALMOHAJIBHON YroOJOBHOW IOJMTHUKH IO
ryMaHU3alluy HaKa3aHUsl.

Tak, B Pexomengaruu Komurera MunnctpoB Cosera EBponbl «O0 yciIOBHO-A0CPOYHOM
OCBOOOXKJICHUN» TOBOPUTCS: «Y CIOBHO-JOCPOYHOE OCBOOOXKJIEHHE SIBISIETCS OAHUM M3 CaMBIX

B(b(i)CKTI/IBHBIX U JEHCTBEHHBIX CII0CO00B npeaynpexKACHUA MOBTOPHOTO COBCPIICHU A



MPECTYIUIEHUH, CIOCOOCTBYIOIIMX BO3BPALICHUIO B OOIIECTBO 3aKIIOYEHHOTO IIYyTEM €ro
IUIAHOMEPHON; U KOHTPOJIMPYEMON pecoluanu3alii. YUYUThIBas, YTO JIEHEKHBIE PAcXO/abl Ha
coJiep>KaHue MECT JIMIICHHsI CBOOOBI SIBJISIOTCS TSKEIbIM OpeMeHeM 00I1ecTBa, a MPOBOIUMBIE
WCCJICTIOBAHMS TIOJTBEPKIAIOT TOT (PAKT, YTO 3aKIIOUECHUE YaCcTO BJICUET HEOIArompusiTHbIC
MOCJIC/ICTBHSL M HE UCIIPABJISET MPECTYIMHUKOB; JKEJIATEIbHO; YMEHBIIUTh HAa3HAUYaeMbI€ CYJIOM
CPOKH JIMIIIEHUS] CBOOOIBI HACKOJIBKO 3TO BO3MOXKHO. Ba)kHBIM cTOCOOOM BBITIOJIHEHUS 3TOM LIETTN
SBJIETCS YCIIOBHO-JJOCPOYHOE OCBOOOXAECHHE 0 OTOBIBAHUS 3aKJIIOYEHHBIM IOJIHOTO CpOKa
cBoero HakazaHus». Cpeau axkTyalbHBIX BONPOCOB, CBS3aHHBIX C YCIOBHO-IOCPOYHBIM
OCBOOOXKJICHUEM OT JlajJbHEWIIEro OTOBIBAHMS HaKa3aHUs, CJEAyeT OTMETHTh IIPABOBYIO
peraaMeHTaluio MaTepUaIbHOTO OCHOBAaHHUS OCBOOOXIEHHUS, BOIPOCH COIHMAIBHON aganTanuu
YCIOBHO-ZIOCPOYHO OCBOOOXK/IEHHBIX JIUIl M OCYILECTBICHHE KOHTPOJS 32 MX IOBEIECHUEM B
TEUEHHUE UCTIBITATEIIBHOTO CPOKa.

OcCyIecTBICHHEe KOHTPOJISI 3a IOBEIACHHEM YCIIOBHO-IIOCPOYHO OCBOOOXKICHHBIX OT
OTOBIBaHMSI HAKa3aHUS SBJISIETCS HEOOXOAMMBIM B LENSIX HEIOMYIICHUs pPelrIuBa, 00ecrneueHus
YCIOBUHM AJI1 HOpPMajbHOW COIMAIbHOM aJanTalii 3TUX JIMI W KOHTPOJS 3a Ha/JIekalluM
BBITIOJTHEHUEM BO3JIOKCHHBIX Ha HUX oO0s3aHHOCTed. OIHAKO, OTCYTCTBHE 3aKOHOJATEIBHON
perjIaMeHTaIMH BOIIPOCa, CBA3aHHOTO C KOHKPETHBIM OPTraHOM, BBHITIOJTHSIONINM BBIIICYKa3aHHBIC
(GYHKIIUH, YCIOXKHSIET MPOLIECC PeCOIHaTN3alui OCBOOOXKIEHHBIX OT HaKa3aHHUS.

Anamu3 ct. 79 YronoHoro koaekca Poccuiickoii @enepaiuy n03BoOJsSET 3aMETUTh, YTO
3aKOHOJ/IaTeNlb TOBOPUT O TpaBe, a HE OO0S3aHHOCTHU CyAa BO3JIOKUTh Ha YCIOBHO-TOCPOYHO
OCBOOOKICHHOTO OT OTOBIBAaHUS HAaKa3aHUS BBHITIOJHEHUE OMPEACNEHHBIX O0S3aHHOCTEH.
[IpencraBnsercs, uto B Uensx HaumOonee S(PPEKTUBHOTO OKOHYATENHHOTO UCHPABICHUS
OCYXXIIEHHOTO, HEOOXOAMMO CJIeJIaTh O0S3aTebHBIM BBIMIOJIHEHUE UM TEX WIH WHBIX
00s13aHHOCTEH.

[[upokoe o0OCYX)ACHHE TaKXKe TMOJYYUSI BOMPOC O MPHUPOJE YCIOBHO-IOCPOYHOTO
OCBOOOKICHHSI, BEpPHOE OMpeAeNeHHe KOTOPOro TMO3BOJIUT YSICHUTh MECTO U  POJb
paccMaTpuBaeMOro MHCTUTYTA B YTOJIOBHOM 3aKOHO/IATEIIbCTBE.

Baxnoe 3HaueHNE MPUMEHUTENHHO K paccMaTpruBaeMoMy Borpocy umeeT [loctaHoBneHue
[Tnernyma BepxosHoro cyna P® ot 21.04.2009 Ne 8 «O cyneOHOI npakTUKE YCIOBHO-A0CPOIHOTO
OCBOOOXKICHHS OT OTOBIBAaHUSI HAaKa3aHUs, 3aMEHBI HEOTOBITONW YaCTH HaKa3aHUs 00Jiee MITKUM
BHJIOM HaKa3aHH» COTJIACHO KOTOPOMY YCIOBHO-IAOCPOYHO OCBOOOXKIEH MOXET OBITh JIHIIH TOT
OCYXKJIEHHBIH, KOTOPBIH, MO MPU3HAHUIO Cy/a, HE HYKJAeTCcs B JAIbHEWUIIEM HUCIpPaBICHUU B
YCIOBUSX H3OJSAIUH OT oOmiecTBa. Takke MpU PElIeHHWH BOIPOCa O MPUMEHEHHH YCIOBHO-

JIOCPOYHOTO OCBOOOK/ICHUS WM 3aMEHBI HEOTOBITOM YacTH HaKa3aHUs 00Jiee MATKUM BHIIOM



HakKa3aHUs CyJdaM peKoMeHAyeTcss oOecneunBaTh WHIWBUIYaIbHBIA MOAXOI K KaXKIOMY
OCYXKICHHOMY.

OcoOblif uHTEpEC mpeAcTaBiseT NyHKT 3 naHHoro IlocTaHOBIEHUS, COTVIACHO KOTOPOMY
caM 1o cebe (akT OTMEHBI MPEABIAYIIETO YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS HE MOXKET
CIIy’)KUTh OCHOBaHMEM JJIsi OTKa3a B IIOBTOPHOM TIPUMEHEHHWH JaHHON MpOIenypsl K
OCYXKJIEHHOMY, a TaK)Ke MPOIeAypbl 3aMEHbI HEOTOBITON YacTH Haka3zaHus 0ojiee MATKUM BUAOM
HakazaHus. B Takux ciydasx cyny HaIJIeKUT HCXOAUTh HE TOJIBKO U3 (akTa OTMEHBI
OCY)KICHHOMY YCJIOBHO- JIOCPOYHOTO OCBOOOKACHHWS, HO U YYUTHIBATH B COBOKYITHOCTH BCE
JaHHBIE O €ro JIMYHOCTH, BPEMs HAXOXICHHUA B HCIPABUTEIHHOM YUPEKICHUHU TOCIE
BO3BpAIIICHUS B 3TO YUPEXKJEHHUE, €0 MOBEJACHNUE, OTHOIICHUE K TPYAY U T.1. 3aKOHOJATENb He
packpbIBaeT, Kakue UMEHHO (akTopbl (K MPHUMEPY, JaHHbIE O JTUYHOCTH), CIEAyeT YYUTHIBAThH
Cyabe.

Tak, nanpumep, [lpumepnsiii YromoBusii kogexkc CIHA (u. 2 cr. 305.9), comepxut
NepeyeHb CBEICHUI U 0OCTOSTENBCTB, KAXK/I0€ U3 KOTOPHIX JOJDKHO OBITH YUTEHO COBETOM IIO
YCIOBHO-JOCPOYHOMY OCBOOOXACHUIO: "JIMMYHOCTh 3aKJIFOUEHHOTO, BKIIOYAasi €ro 3pesocTh,
TBEPJIOCTh XapaKTepa, YyBCTBO OTBETCTBEHHOCTH M JIIOOYIO SBHYIO SBOJIIOIHIO €r0 JMYHOCTH,
CIOCOOHYIO  COACHWCTBOBAaTh WJIM  TIPEHSATCTBOBATH  COONIIOJCHHIO WM  HOPM  TIpaBa;
MHTEJUJIEKTYallbHOE Pa3BUTHE U TOJYYCHHOE 3aKIIIOUEHHBIM OOyuYeHHUE; CeMEHHOE MOJOKEHUE
3aKJIFOYEHHOTO M HaJIM4yHhe Yy HEro POJCTBEHHUKOB, MPOSBISIONIMX K HEMY MHTEpeC, a TaKxke
HAIMYME y HETO MPOYHBIX M TIOJOXKHUTENBHBIX CBsi3ed B OOMNIMHE; TPYIOBYIO Omorpaduro
3aKJII0OYEHHOTO, €r0 MPOPECCHOHAIBHYI0 KBATHU(UKAIIUIO U CTAOUILHOCTh €r0 HAaXOXKJICHUS Ha
paboTe mo HailMy B MpoOILUIOM; YHOTpeOJIEHHE 3aKIIOYEHHBIM B IPOLUIOM HApKOTHKOB WM
IPUBBIYHOE M Ype3MEpHOE YMOTpeOJieHHe MM B MPOLUIOM aJKOTOJs; NCUXMYECKOe WIH
¢bu3nUecKoe COCTOSTHUE 3aKIFOUEHHOT0, BKJIIOYast JIF0OOr0 Pojia HECIIOCOOHOCTh MITM HEJJOCTATOK,
MOTYIINE TOBIHUATh Ha COOJIOJICHHE MM HOPM IIpaBa; OTHOIICHHE 3aKIOYCHHOTO K 3aKOHY U
BJIACTH U T.J."

B nenom nonoxxenue, nperycMOTpEeHHOE MyHKTOM 3 BbllIeykazaHHoro IloctanoBienus,
TaKXKe SIBIISETCS MPEAMETOM JTUCKYCCHUI M NPEACTaBIsIeTCs COMHUTENIBHBIM BBHJLY YCTOHYMBOM
AHTHUCONMAIBHON YCTAaHOBKE JIMIA, COBEPIIUBIIETO IPECTYIJICHHE W BHOBH ITOJYYaIOIIETO
BO3MOYXHOCTh YCJIOBHO-10CPOYHOI'O OCBOOOKIECHUS OT OTOBIBaAHHS HaKa3aHUSI.

OnpeneneHHbIl MHTEpEC MpPEICTaBIseT H3yYE€HHE IO JAHHOMY BOIPOCY CyAeOHOMH
npakTuku Peciyonukn ApMeHHs U pyKOBOASIIMX pa3bsicHeHni KaccannonHnoro cyna PA.

Taxk, pemenne Kaccanmonnoro cyna Pecriyonuku Apmennst ot 24.08.2021 o neny C.B.
CynsHa ObpuU10 00YCJHOBIEHO HEOOXOAMMOCTBIO O00€CHedYeHHsl €IUHOOOpPa3HOro MPUMEHEHUS
3akoHa. B yacTHOCTH, CyJ OTMETHII, YTO CYLIECTBYET MpobiemMa obecrieueHus] eJMHO00Pa3HOTO

MPUMCHCHUA



3aKOHA OTHOCHUTENBHO 1. 2 4. 3 ¢T. 76 YK PA, 3akperuisiomero ycioBus yCJIOBHO-IOCPOYHOTO
0CBOOOKIEHMS OT OTOBbIBaHUS Haka3aHUs. [1o akTy aMHHCTUU CPOK HakazaHus, Ha3HaueHHBIN C.
Cynsany, ObU1 COKpalieH Ha Y4, BCIEACTBHE YEro CPOK HaKa3zaHUs, MOJAJIEKALIUil UM OTOBITHIO,
coctaBui | rog 6 mMecsueB u 4 nHa. B pe3ynbrare oTOBITHS OCYKJIEHHBIM IMOJIOBUHBI HaKa3aHUs,
OCTaBIIETOCsl MOCJIE MPUMEHEHHsI aKkTa 00 aMHHMCTHH, HAYaJbHUK YTOJOBHO-UCIOJIHUTEIBHOIO
YUpEeXKJIEHUSI MPEJCTaBUI XOJAaTalCTBO 00 YCIOBHO-JAOCPOYHOM oOcBOOOXIAeHHH CynasHa OT
JalbHENIIero OTObIBaHUS HaKa3aHUS.

B kaccanuonHo# jxano0e Ha JaHHOE pellleHne YKa3bIBaJIOCh, YTO YCIOBHE O (haKTUYECKOM
OTOBITUU OCYXJCHHBIM ONPEeIEHHON YacTH Ha3HAYeHHOI'0 HaKa3aHUs, yKazaHHOE B 4. 3 CcT. 76
YK PA, oTHOCMTCA HMMEHHO K HAaKa3aHWI0, HA3HAYCHHOMY CYyJIOM, a HE K HaKa3aHWIO,
OCTaBIIEMYCS IOCJIE MPUMEHEHUS B OTHOIIEHUH OCY>KJIEHHOTO aKTa 00 aMHUCTUU

Kparkuii TeMaTuyeckuii nJian:
v TloHsATHE M OCHOBAaHUS OCBOOOKICHHSI OT HaKa3aHUsI.
v YCI0BHO-A0CPOYHOE OCBOOOKICHUE OT OTOBIBAHUS HAKA3aHMS.

v VcioBus TNPUMEHEHHS YCIOBHO-AOCPOYHOTO  OCBOOOXICHHUSI  OT

OTOBIBAHUS HAKA3AHU.

v OCHOBaHHSA OTMEHBI YCIIOBHO-IO0CPOYHOIO OCBOOOKICHUS OT HaKa3aHHML.

v 3ameHa HeOoTOBITOM YacTH HaKa3aHUs 00Jiee MATKUM BUOM HaKa3aHUS.

v OcBOOOXIEHHE OT HAKa3aHUs B CBSA3U ¢ U3MEHEHHEM OOCTAaHOBKH.

v Otrcpouka OTOBIBAaHUS HaKa3aHHs OCPEMEHHBIM SKCHIHHAM W
JKEHIIIMHAM, HMEIOIIUM MaJOJIETHUX AETEH.

v OcBOOOXIEHHE OT HAKA3aHUS B CBSA3H C OOJIE3HBIO.

v OcBOOOXIeHUE OT OTOBIBAHUS HAKA3aHUS B CBSI3U C HCTECUCHHEM CPOKOB

JaBHOCTHU OOBHUHHTEIILHOTO IIpuroBopa cyaa.

HpI/IMeHeHI/IC CpOKa JaBHOCTH.

AMHUCTHS ¥ TIOMUAJIOBAHUE.

SN

CyauMocTsb.

v Cpokw ToTaIeHus CyJIuMOCTH.
Cnucok JuTeparypsbl 10 TeMe:

1. Vronosnoe npaBo. OOmas yacts. Hakazanue. Axagemuueckuir kypc B 10 tomax. T. 8.
OcBoOOX/1eHe OT YroJIOBHOrO HakazaHus. AwmuHHcTus. [lomumnoBanue. CyauMOCTb.
Konnextus aBropoB mox pea. H.A. Jlonamenko. — u3n-Bo «tOpautundopm», 832 c¢. —
2021.


http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html
http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html

10.

11.

12.

13.

14.

15.

16.
17.

C.C. ABetrcsiH DHIUKIONEANS yrojoBHOTO npaBa P® B 35-tu tomax. U3manme mpod.
Manununa B.b. Cankr-IlerepOypr: T.30. Bounckue npectymienus, 2019.-773c¢. 'naBa 3
c.202-315.

A.I1. Ky3nernosa, E.E. Uepnbsix YromoBHoe mpaBo Poccun. O0mas gacte, M3naTenbcTBo
«HOpmutundopm», 2018, 568 c. (I'nasa 19).

I'pedenkun @.b., IOpkoB C.A., Teopus u MpakTHKa TPUMEHEHHUS YTOJIOBHOTO

3akoHa, M3narenscTBo «tOpmutundopm», 2018, 528 c.(I'nmaBa 16).

bnaros E.B. OcHoBHO# Kypc yronoBHoro npasa. Jleknuu ajis 6akanaBpos, M3nareascTBo
«fOpmutunapopm», 2017, 360c. (Temsr 17-18).

VYToN0BHOE HaKa3aHue: Ha3HAUYCHUE U 0CBOOOXKAeHHEe, ApSIMOB A.A. U Jp. U31aTEILCTBO
«Opmutundopm», 2017. — 320 c. (I'nasa 4).

VYromoBHoe mpaBo Poccun. OOmas vacts: YueOnuk / Ilom pen. B.II. PeBuna. - M.:
HOctunmadopm. 2016, 580 c. (C. 448-519).

Kypranos C.U. Ha3znaueHune Haka3zaHusi U OCBOOOXICHHE OT HakazaHus. Kypc Jekmwid,
uznarensbeTBo «HOpauturpopm», 2015, 176 c. (I'nassl 4,5).

[IposymentoB JL.LM. VYronoBHas  OTBETCTBEHHOCTb HECOBEPIICHHOJETHHUX IO
3akoHoAarenscTBY Poccuiickoit @enepanuu, Monorpadus. - Tomck: TI'Y, 2015. - 176 c.
VYronoBaoe mpaBo Poccun. Obmias gacte: YuebHuk (3-e¢ m3nanue, nepepabOTaHHOE U
nononHenHoe) / Ilox pea. d.P. Cynnyposa, U.A. Tapxanosa. — M.: Craryr, 2009., 392
c. (l'maBa 21).

VYronosuoe npaBo Poccuiickoit deneparun. Obmas yacts: Yuebnuk s By30B / [loa pen.
B.C. Komuccaposa, H.E. Kpsuiooii, U.M. TspkkoBoit. — M.: Cratyt, 2012 (Pa3zgen V
I'maBa XXI).

Uwdyb Ypwnhdhph Unywuh gnpény 2012 . oghuwnnuh 24-h phy

EEY/0026/12/12 npnanudp /Mwwnhdp Ypting wwjdwlwywl Jwnwdwdytun
wquinbp/

Quphy Lnphyh Twqwnywuh gnpény 3R Jdnwptly nwwnwpwuh Ynnuhg 2012 R. Jwpwnh 30—
hu Yuwjwgywé phy S1/0088/01/11 nnn2nudp /hwdwutpned/

Qughy Uhbwujwuh gnpény 2014 pwywuh dwjhuh 31-hu juwjwgnpwé
rhy4u/0029/01/13 n- pnanudp /hwdwltpnud/

Q. @nunLbjwlh yGpwpbpjw npnnwdp, GUYY0005/15/16 /nuwndwénie)niup/

G Jwl Ywyhph Uwnwpetywuh yGpwptpjw nnn2nudp, 41/0012/12/16 (44)

Uwhwy Lunuph Uwhwyjwuh yGpwptnpjwp npnanudp, 641/0003/12/16 (39)


http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/2261-.html
http://www.urlit.ru/Katalog/2261-.html
http://www.urlit.ru/Katalog/1988-Osnovnoj-kurs-ugolovnogo-prava-lekcii-dlja-bakalavrov.html
http://www.urlit.ru/Katalog/2051-Nakazanie-naznachenie-i-osvobozhdenie.html
http://www.urlit.ru/Katalog/1404-Naznachenie-nakazanija-i-osvobozhdenie-ot-nakazanija-Kurs-lekcij.html

18. Unpdtl Qughyh Twquwpjwuh Jepwptpjwp npnnudp, UCUY/0002/12/16 (38)

19. S. PnLnwnjwuh yGpwptnjwy 2009 p. hnLtuhuh 2 Yujwgdwé npnanudp,
U41/0100/01/18

2.3.3.Kparkoe conep:kaHue CeMMHAPCKUX/MIPAKTHYECKUX 3aHATHII/JTa00PaTOPHOro MPaKTHKYMa

3aHATHS IPOBOJSATCA B MHTEPAKTUBHOW (hOpMeE C aKTUBHBIM YUACTHEM CTYIEHTOB B AUCKYCCHSIX
1 OOCYXIEHUSIX C LIENbI0 Pa3BUTHA Y HUX HABBIKOB aHAIMTHYECKOTO MbIIUIeHUs. [lomuMo
NPOBENEHUS KJIACCHYECKOTO (TPaauIMOHHOIO) YCTHOI'O OIpOCa MPEAINOJAaracTcs TaKxKe
BBEJIEHNE B JWUCKYCCHIO depe3 (opMyTupoBaHUE NpoOiIeMbl W Ienell oO0CyxaeHus (myTem
NpPEACTaBICHUs] NPOOJIIEMHON CHUTyallMy, IMOCTAHOBKM NPOOJEMHBIX BONPOCOB), CO3JAHHS
CTpeMJIeHHS K OOCYXIEHHIO, ONPEAEICHUSI 3HAUUMOCTH IpoOnemMsl u T. A. IIpu obcyxnenun
MPOOJIEMBI MTPETIoIaBaTelh 00sI3aH 00ECIIEYNTh MTPAaBO KAXKIOTO BHICKA3aTh CBOE MHEHHE.
CemuHapckue 3aHATHA B (OpME IPOBEACHHUS INPAKTUYECKUX 3aHATHH (pelieHue 3amadq)
HanpaBJIeHbl Ha YIIyOJIeHHE M PaCIIUpEHHE TEOPETUUYECKUX 3HAHHUM, MOJIYYEHHBIX B XOJ€
U3y4YCHUSI TEMbI, Pa3BUTHE MPAKTHYECKUX HABBIKOB IMPUMEHEHHs HOPM MaTEpPHAJIbHOTO IpaBa
3apyOeXHBIX CTPaH.
CeMuHap OOBIYHO COCTOMT M3 OOCYKICHHS TEOPETHUYECKUX BOIPOCOB, KOTOPBIC TPEOYIOT OT
CTyJICHTa W3Y4YEHMS KAaK OCHOBHOM JIMTEpATYyphl, TaK W IpejlaracéMod JOIOJHUTEIbHON
JTUTEPATYPBHIL.

CeMHHapHI HANPaBJICHBI HAa Pa3BUTHE KaK TEOPETHUYECKUX 3HAHHM, TaK M MPAKTUYECKUX HABBHIKOB

CTYJIEHTOB, COYeTas TeOpeTHYecKue (YCTHBIE) ONPOCHI, PEICHHE MTPAKTHUECKUX 3aJaHHH.

2.3.4.MaTepuajbHO-TEXHUYECKOE o0ecnieueHne TUCIIUNINHbI

[Tpu mpoBeneHHH HAayYHO-MCCIEIOBATENLCKOW PabOThl (MO TeMe BBIMYCKHOH KBATM(UKAIIMOHHOM
paboThl) HCMONB3YETCS COOTBETCTBYIOILAasi MaTepHallbHO-TeXHUYeckas ©Oa3a Poccuiicko-
ApMSHCKOro yHHBepcHuTeTa (ayAUTOpPHBIA (OHA, TEXHHUECKHE CPEICTBA, NOCTYH K CETH
WnTepner, nocTyn Becex CTyneHTOB K pecypcam OBC, paznuyabiM HH()OPMAIIMOHHO-TTPABOBBIM
cucTemMaMm M T.[.), a TaKKe MaTepuallbHO-TeXHHYecKas 0a3a, oOecreurBaromias MpoBeACHUE

UCCIIeIOBaHNH — «Y 4eOHBIN KaOWHET KPUMUHAIMCTUKIY, « Y 9eOHBIN 3all CyIeOHBIX 3aCeIaHuil.



2.4. MoayabHasi CTPYKTYpa TUCHUIUITHHBI C pacipeejeHneM BeCoB 1Mo (JopMaM KOHTPOJIei

Beca
€3YVJIbTH
Bec P z)meﬁ P
¢opmbl Bec Bec . y
. Bec urorosoii OLIEHKH
(dpopm) ¢opmbl HUTOrOBOM
OLEHKH NPOMEKYTO
TEKYINEero | MPOMEKYT OLEHKH
NPOMEKYTOYHO YHBIX
KOHTPOJISI 04HOro NPOMEKYTOY .
ro KOHTpPOJIsA B KOHTpoOJIen
B KOHTPOJIA HOI'o
N Pe3yIbTHPYIOI | W OUEHKH
®opMBI KOHTPOJIEH pe3yJabTHP B KOHTPOJIS B N
" o €1 OLICHKE HTOroBOIO
yiouiei HUTOTOBO¥ | pe3yJbTHPYIO
N NPOMEKYTOYH KOHTPOJIS
oleHKe OLleHKe mieil oneHKe .
bIX KOHTPOJIEN B
TeKyIlero | NPOMEXYT | HMPOMEXKYTOY N
(ceMecTpoBOil | pe3yabTHpP
KOHTPOJIA OYHOI'0 HBbIX "
. OLIEHKeE) yiomeit
(mo KOHTPOJIs KOHTpoJ1ei
MOJYJISIM) oneHke
y HTOroBOIrO
KOHTPOJISt
Bun yuyeoHoii paboThl/KOHTPOJISA Ml M2 M1 | M2 Ml M2
1
KonTtponbsHas pabora (npu Hanuuuu) 0.5
YcTHBIH onpoc (npu Hanuvuu) 1
Tect (npu Hanuuuu)
JlaGoparopHsie pabOTHI (npu Haauyuu)
[IuceMeHHBIE TOMAITHUE 3a/IaHUS (NPpU HATUYUL)
Pedepat (npu naruyuu)
Occe (npu nanuuuu)
IIpoexT (npu naruuuu)
llpyeue popmut (npu nanuyuu)
Beca pe3ynbTHpYOIMNX OIEHOK TEKYIITUX 0.5
KOHTPOJIEH B UTOTOBBIX OIIEHKAX
IIPOMEKYTOUHBIX KOHTPOJIEH
Beca o1ieHOK MPOMEKYTOUHBIX KOHTPOJIEH B
HUTOTOBBIX OIICHKAaX MPOMEKYTOUYHBIX KOHTPOJICH
Bec uroroBoii ornieHku 1-ro MpoMeKyTOUYHOTO
KOHTPOJIS B Pe3yJbTHPYIOLIEH OLECHKE
MIPOMEXKYTOYHBIX KOHTPOJICH
Bec utoropoii o1ieHKH 2-T0 MPOMEKYTOUHOTO
KOHTPOJISL B PE3yJbTHPYIOIIEH OlICHKE
MIPOMEKYTOUYHBIX KOHTPOJICH
Bec pesynpTHpyIOIIel ONEHKH MPOMENKYTOYHBIX 0,5
KOHTPOJIEH B pe3yJIbTUPYIOIIEH OLICHKE
UTOTOBOT'O KOHTPOJIS
Bec utorooro koHTpoJisi (Axk3ameH/3a4er) B 05
PE3YIBTUPYIONIEH OIIEHKE NTOTOBOTO KOHTPOJIS
2= (2= 12=12 =(2x=1 |x= 2 =1 2 =1
1 1 1 1 1

! VueGubiit Moyib




4.DoHIBI OLIEHOYHBIX CPEICTB
4.1. IlpumepHbIii NepevyeHb TeM HAYYHBIX pedepaToB

1. TIpobGnembl peann3anuy 1ejiel yroJoBHOTO HaKa3aHusl.

2. Peanmmzanus oOmux Ha4aja yroJIOBHOT'O HaKa3aHUsI B CyJCOHBIX PEIICHUSX.

3. OcoOeHHOCTH Ha3HAUEHUS HAKAa3aHUs 110 COBOKYITHOCTHU MPECTYIICHUH MTpH
COYETAaHUM PA3TMYHBIX MTPABUIL.

4. Ha3naueHnue Haka3aHus B MOPSJIKE, MPETyCMOTPEHHOM 4. 6 cT. 66 YK PA.

5. Hasnauenue Haka3aHUS NPU HATMYUU CMATYAIOUINX M OTATYAIOIINX

OTBETCTBEHHOCTh OOCTOSITENBCTB.

OcobeHHOCTH Ha3HAYCHHS HaKa3aHus 1o npasuiam ct. 64 YK PA.

OcobeHHOCTH Ha3HAYCHHS HAKa3aHUs Cy/IlaMHU pa3IMYHBIX HHCTAHIINH.

HpO6J’ICMLI YCJIOBHO-AOCPOYHOT'O OCBO60)KI[€HI/I$I OT HaKa3aHMH:.

© o N o

[IpoGneMbl mpuMeHEHHS aKTa 00 AMHUCTHH.

10. OcobenHOCTH Ha3HAYCHHSI HAKa3aHUsI HECOBEPIICHHOJIETHUM.

11. Tpuoputetsl KoHIenmu HOBOro yroioBHOTo kKojaekca PA B yactu
YIOJIOBHBIX HAKa3aHUU.

12. OcHoBHBIC OIMOKH, TOMyCKAaeMbIE Cy/IlaMU IPU Ha3HAYCHUU HAKa3aHMUA.

4.2. llepeveHb IK3aMEeHALMOHHBIX BOIIPOCOB:

1. [lonste, conuanpHO-MPABOBasi CYIIHOCTh H  perjaMeHTaIus
HaKa3aHUs B YroJIOBHOM 3akoHojarenscTtBe P® (PA). OOmme nHauvana
Ha3HAYCHHS HaKa3aHUsI.

2. KoHCTUTYIIMOHHO-TIpaBOBBIE OCHOBBI YTOJIOBHOTO HAaKa3aHUSI.

3. Henu nakazanus no YK P®, aeiictByronemy u HoBomy YK PA.
Bomnpoc o nensix Haka3aHus B TEOPUU YTOJIOBHOTO MpaBa.

4. ConuanbHO-TIPaBOBOE Ha3HAYCHHUE HHCTUTYTA HAKa3aHUS B

YI'OJIOBHOM IIpaBe.

5. [TonsATHE cCHCTEMBI HAKa3aHUM U IIPUHLIMIIBI €€ IOCTPOCHUS.
6. Cucrema Hakazanuii no HooMy YK PA: kpuTrueckuii aHanus.
7. IIepcniekTHBBI pacIIMPEHNs IPUMEHEHUS HaKa3aHUH,

AJIBbTCPHATUBHBIX JIMIICHUIO CBO60)II)I.



8.

9.

10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

JIumenue cBoOOIBI Kak B HakasaHus. [1okn3HEHHOE
JUIIEHHE CBOOOIBI.

Copepxanue B JUCHUIUIMHAPHON BOMHCKOW 4aCTH KaK BUJL
YTOJIOBHOTO HaKa3aHUS.

Apect wIM KpaTKOBPEMEHHOE JIMILIEHHWE CBOOObI?

Kputnueckuit ananus.

Oco6eHHOCTH IPUMEHEHUS YTOJIOBHBIX HaKa3aHUH K BOEHHOCTYKaIUM.

OO6crosTenbcTBa, cMmsaryatromue Hakazanue (OO30p mperereHTHBIX
pemenuit Kaccanimonnoro cyna PA).

OO6crosTenbeTBa, oTsAryaromue Hakazanue (OO030p mpeLeaeHTHBIX
pemenuii Kaccanmonnoro cyna PA).

[Tpobnembl  Ha3HaueHust Oojiee  MATKOTO — HaKa3aHUA, 4YeM
IIPEIyCMOTPEHO 3@  JJaHHOE€  MpeCcTyIUIECHHEe B TEOPHUH U
npasonpumenutensHoit gestensHoctd (YK P®, PA u HoBbiit YK PA)
(O630p mpeneaeHTHRIX pemennit Kaccanmonnoro cyna PA).

Haznauenue HakazaHus 3a HeokoHueHHoe npectyiuienue (YK P®, PA
u HoBbIN YK PA) (O630p mpenenenTHoIX pemieHunit Kaccannonnoro cyna
PA; ananu3 nocranosnenus [Inenyma BC PO)

Haznauenue Hakazanus npu peuuause npecrymienuit (YK PO, PA u
HoBBIH YK PA) (OG30p mpenenentHoix pemenuid KaccaunonHoro cyaa
PA; ananu3 nocranosyenus [Inenyma BC P®)

Haznauenue Hakazanusi 1o coBokynHocTH mnpecrymienuil (YK P®,
PA u voBbil YK PA) (O630p npenenentHbix pemenuit KaccanonHoro
cyna PA; ananu3 noctanosnenus [lnenyma BC PO).

Ha3nauenune Haka3zaHUs 10 COBOKYNHOCTH npurosopos (YK PO, PA
u HoBbIN YK PA) (O030p npeneneHTHbIX pemenuii KaccauonHoro cyaa
PA; ananu3 nocranosnenus [Inenyma BC PO).

ITousatie ocBOOOXIeHWs OT HakaszaHusa. OCHOBaHMA W BUIBI
0CBOOOXKIEHUS OT HaKa3aHUs.

Wuctutyr ycnoBHoro ocyxaeHus (YK PA, P®, noseiii YK PA):
npobaemMbl TEOpUM M TpakTUKd. IIpaBoBas mpupojga yCIOBHOTO
ocyxaenus. (O630p npeueneHTHIX pemeHnii Kaccanunonnoro cyna PA;

aHanu3 nocraHosneHus [lnenyma BC PO).



21. Y CcI0BHO-TOCPOYHOE  OCBOOOXKIACHHUE OT OTOBIBAaHWS HaKa3aHUS

(O630p mpenenentHbix pemenuit Kaccammonnoro cyma PA; anamus

nosunnu [Inenyma BC PO).
22. 3aMeHna HEOTOBITOM YacTH HaKa3aHHUsA 0ojIee MATKHUM BHIOM HaKa3aHUs.
23. OcBOOOXK/IEHHE OT HaKa3aHUS B CBI3H C 00JIC3HBIO.
24. OcBo0OOXIeHNE OT OTOBIBAHUS HAKA3aHUS B CBSI3H C

HCTCUYCHUEM CPOKOB I[aBHOCTI/IO6BI/IHI/ITeJ'IBHOl"O IMpUroBopa cyaa.

25. OcB00OOXKIEHHE OT OTOBIBAHNS HAaKa3aHHUS aKTOM ITIOMUJIOBAHUS.

26. [loramenue u CHITHE CYTUMOCTH.

27. [TpuHyIUTETEHBIE MEPBI METUITUHCKOT'O XapaKTepa B yrOJIOBHOM IIPaBe.
28.  OcoOeHHOCTH  YTOJIOBHOH  OTBETCTBEHHOCTH W  HaKa3aHWS

HecoBepieHHoNeTHUX (O030p mpeneeHTHRIX penrenni KaccanmonHoro

cyna PA; ananus nozunuu [lnenyma BC PO).

4.3. O6pa3en IK3aMeHALHOHHOT0 OHJIeTAa:

P
OCCHICKO-APMSIHCKU A
ynuBepcuteT MHCTHTYT mpaBa n
MOJTUTHKH
Kadeapa yronosHoro npaBa u yrojioBHo-
npoueccyanabHoro npasa Jucuunauna: «Illpodjaembl Teopun u
NMPAKTHKU HA3HAYEHUS] HAKA3AHUS JK3aMeHAIMOHHBII Outer Nel.

COI_II/IaJ'IBHO-HpaBOBoe Ha3HAYCHUEC MHCTUTYTA HAKA3aHU B
YT'OJIOBHOM IIpaBe.

OcB00OXIEHNE OT HAKA3aHHUS B CBSI3U C OOJIE3HBIO.

3aB. kad. yroJjoBHoOro npasa
H YT0JIOBHO-NIPOLECCYaTBLHOI0
npasa




Hanmncanue Hay4HoO-HcCIe10BaTeIbCKON padoThl Ha TeMy «MHCTHTYT Ha3HaYeHHs 0oJiee MATKOTO
HAKa3aHMs, YeM IPeIyCMOTPEHO 32 JaHHOe NPecTyIJICHHe».

OO0pa3en HAY4YHO-MCCJIEA0BATEIbCKOI padoThI
OpHolt M3 BaxHEHIIUX MNpPOOJIEM TEOPUU U MPAKTUKUA YTOJIOBHOTO IIpaBa

SBJISICTCS] HAJJICKALUMN YUET M peaju3alus Mpyu Ha3HAYCHUH HaKa3aHWs MPUHIUIIOB

VTOJOBHOTO  3aKOHOJATENbCTBA. AHAJIM3  MPABONPUMEHUTEIILHON  MPAKTUKU

CBUJICTENILCTBYET O  MHOTOYHUCIICHHBIX  TPYAHOCTSX,  BO3HUKAIOIIMX  MpU

Ha3HAYCHUH HaKa3aHWS, B YaCTHOCTH, CBA3AHHBIX C €ro HHJIWBHIyalu3alued u

HIUPOKUMHU MPEANOCHUIKAMU CYJIEHCKOTO YCMOTPEHHUSI. 3aKOHOIaTEeN b MPEAyCMOTPE

BO3MOKHOCTh MHJIMBHUAYyaIU3allM1 HAKA3aHUS TTOCPEJACTBOM npuMeHenus ct. 64 YK

P® (cr. 64 neiictByromero YK PA) — nasHauenue 6osee MATKOTO HaKa3aHUS, YeM

MPEeyCMOTPEHO 3aKOHOM, KakK CIEIUAIbHOE MPaBWIO CMATYCHHs HAKa3aHUS U

peanu3anuy TMPUHIMIIA TyMaHW3Ma, CHpaBeIIUBOCTH. Tak, B OrmnpeaeieHun

Koncturymmmonnoro Cyna P® ot 17 Hos0pst 2009 r. Ne 1532-O-O xoHCTaTHUpYETCS:

«YCTaHOBJIGHHE TaKOrO0 PEryJlWpOBaHMS BOIUIOMIAET KOHKPETU3HPOBAHHBIE B

YrOJIOBHOM 3aKOHE KOHCTUTYIIHOHHBIE Hayana CIPaBeAJIMBOCTH M T'yYMAaHHOCTH H

HaIpaBJICHO HAa YMEHBIICHUE YTOJOBHOM pENpeccHuu 10 HEOOXOJUMOr0 MUHHUMYMa

MPUHYIUTEITBHBIX MEp, 00ECIIEYNBAIOIINX JOCTHXKCHHE 1IeJIe HaKa3aHUs.

Kak BuauMm, nmeHHo nocpeactBoMm npumeneHus cr. 64 YK PA (P®) orwyactu u
peanu3yeTcsl MPOsIBICHUE MPUHIIUIIOB T'YMaHU3Ma U CHPABEJIMBOCTA B OTHOILIECHUU IUIIA,
COBEPIIMBIIETO MPECTYIJICHHUE.

Hannexamiee nccnenoBanne MHCTUTYTa HazHaueHUs 0ojiee MITKOTO HaKa3aHUs, YeM
MIPETYCMOTPEHO 3aKOHOM, 00yCIoBIMBaETCS MHOTOUYHCIIEHHBIMU omnoKamu,
BO3HUKAIOIIMMU TP Ha3HAUYEHUU HAKa3aHUS, SIBISIONIUMUCS CIEICTBUEM OTCYTCTBHUS
eauHOoO0pa3uss B TMPABONPUMEHUTEIHHOM TMPaKTUKE TPU TOJKOBAHUU aHAIM3UPYEMOU
YTOJIOBHO-TIPABOBOM HOPMBI, UTO, B CBOIO OUEPE/Ib, 3a4aCTYIO MPUBOJUT K HEOOOCHOBAHHOMY
€€ IPUMEHEHUIO, a, CJIEI0BATEIbHO, HEJTOCTUKEHUIO 1IeJIeH YTOJIOBHOTO HAKa3aHUS.

OnHUM U3 BOIIPOCOB, TPEOYIOMIUX OTAEITHHOTO 00CYXKIEHUS, SBISETCS BOZMOKHOCTh
NPUMEHEHHUS TPaBWJI O Ha3HAUYEHUHU 00Jiee MIATKOTO HaKa3aHWs, 4YeM IMPEayCMOTPEHO 3a
JAHHOE TIPECTYIUICHWE, TPU HAJIMYAHM OTATYAIOIMIMX YrOJIOBHYIO OTBETCTBEHHOCTH
0OCTOSITENBCTB.

OrcyrctBue B YK P® npsmoro 3ampera Ha BO3MOXXHOCTh NMPUMEHEHHUs CT. 64 mpu
HAJTUYHH OTATYAIONTUX OOCTOSITEILCTB TAK)KE YKA3BhIBACT HA MOJOKUTEIbHBIN OTBET. B TO ke
BpeMsi, €CITi Mbl 00paTUMCs, HalpuMep, K peryiaMeHTaIliu JaHHOTO BOMPOCa B YTrOJIOBHOM
3aKoHOAaTenbcTBe PecnyOnuku JlatBusi, TO yBuauM, 4to corjacHo 4. 3 cT. 49 VK JlatBunm
«4acTH TIepBasi M BTOpas HACTOAIICH CTAThU HE MPHUMEHSIOTCS, €CIIHM CYyJ TPU3HAI, YTO
MPECTYITHOE JACSTHIE COBEPILIECHO MPHU OTATYAIOIINX OTBETCTBEHHOCTh 00CTOsITENHCTBAX». Kak

BUJIHUM, IIO3UIUN SaKOHOHaTCHeﬁ pPasiinvaroTCA, XOTd, KaK IIOKa3bIBa€T CPABHUTCIIBHO-



IPaBOBOW aHa/IM3, B OOJBIIMHCTBE CTpaH, BKIOYas PecryOnuky ApMeHHs, MPOBO3IJIaIIeH
HOJAXO0J B NOJJEPKKY IPHUMEHEHHUs CT. 64 BHE 3aBUCUMOCTU OT HAJIUYMS OTATYAOLIUX

00CTOSTENLCTB.

TeMm He MeHee, MHEHMS YYEHBIX 110 JAHHOMY BOIIPOCY pa3iaudHbl. Tak, Hanpumep, psj
ABTOPOB OTMEYAET......oovvennennnnnnn

Hpyrue TaKkKe YKa3bIBaIOT,

Heo6xonmuMo Takxke 3aTpoHYyTh BOIIPOC 00 OrpaHUYeHUsIX npuMeneHus ct. 64 YK PO
(PA). B nepByro ouepeab cieayeT OTMETUTb, YTO ApPMSHCKUM 3aKOHOJATENlb HE
npelycMaTpuBaeT Kakux-nu0o orpanudeHuid nmpu npumeHenuun ct. 64 YK PA. Kak Hu
ctpanHo, B HoBoM YK PA (mpunst 05.05.2021 r., Bctymaer B cuiny 01.07.2022 r.)
OTHOCHUTEJIBHO JIAHHOTO BONpOCca TaKKe HET U3MeHeHU. OcTaeTcst JIMLIb IPeanoararb, YTo
1101I00HBIN 1101X0/1 0OOCHOBAH B3SITUEM BEKTOpPA Ha JUOEpanu3aliio YTOJIOBHOM MOJIUTUKH,
YTO MbI, OJHAKO, HE COBCEM IMOJJECPKMBAEM B JAHHOM KOHTEKcTe. Poccuiickuil ixe
3aKOHO/ATENb, B OTJIMYME OT aPMSHCKOrO, MPEAYCMOTPEIl HEKOTOpbIe W3BATUS U3
npuMmeHenus ct. 64 YK PO.
Jlanee — aHanu3 MaTepuaoB IPaBOIPUMEHUTEILHON TPAKTUKU.
O06o0011eHNe UTOTOB MPOBEACHHOTO HCCIEA0BAaHUS U BBIABMKEHHE MPEIIOKEHHM,
HAIPaBJIEHHBIX HA COBEPLICHCTBOBAHHWE 3aKOHOJATEJIbCTBA U IPAKTUKU €rO

MMPUMCHCHU .

Hayunas pa6oTa 10/5KHA YI0OBJIETBOPSITH CJEAYIOIIUM TPeOOBAHUSIM:

- 000CHOBaHHE aKTyaJbHOCTH TEMBI, €€ TCOPETHKO-TPAKTHYECKOTO 3HAUCHUS;

- Hay4YHasi HOBH3HA MTPOBEJICHHOTO UCCIICIOBAHMSI,

- AaHAJIUTUYECKUU moaxoJ B MPOBCACHUU UCCIICIOBAHUSA

- KpUTHUYCCKas OLICHKA BBISABJICHHBIX HpO6HeM NN HEJOCTAaTKOB,

- CHOCOOHOCTh  BBIABIDKEHHS ~ HAyYHO-OOOCHOBAHHBIX  pPEKOMEHJAIMH,  HANpaBJICHHBIX  Ha
COBEpPILICHCTBOBAHME TEOPUU M TMPAKTHKU TPUMCHECHUS HWHCTUTYTa Ha3HaueHHWs O0oJiee MSITKOTO

HaKa3zaHHud, 4YEM NPCAYCMOTPEHO 3a JTaHHOC IMPECTYIIJIICHUEC.

Kpurepun onenusas

OTau4HO — cofiep KaHue MpeACTaBICHHON paboThI HOJTHOILIEHHBIM 00pa30M pacKphIBAeT TEMY HCCIIEIOBAHNUS;
HaJJlekKaluM o0pa3oM  00OOCHOBaHa AaKTYaJbHOCTb U BOCTPEOOBAHHOCTh BBIOPAHHON TEMBI
UCCIICIOBaHMs, ONMpasCh HAa TEOPETHUYECKHE pa3pabOTKM M MaTepuajbl IPAaBOINPUMEHHUTEIBHOM
npakTukd. JIoKHBIM 00pa3oM JOJDKHA OBITh MpeJCTaBlieHa Hay4yHas HOBU3HA IPOBEICHHOTO

HCCICOOBaHUs.



B nporiecce BBINOIHEHUST HAYYHO-UCCIIEAOBATENBCKOM pabOThl aBTOPOM HCIIOJIB30BAaH U MPOAHATU3UPOBAH
OouibIIO 00BEM TEOPETUUECKOW 0a3bl MCCIENOBAHUS, YTO CBHJIETEILCTBYET 00 OCBEIOMIICHHOCTH

aBTOpa OTHOCHUTECJIILHO OOJIBIIIMHCTBA TCOPECTUUCCKHUX KOHIICIIIIHM I10 HCCIIEAYEMOMY BOIIPOCY.

PaGora wumeroT Ooraryro AMIOUPHUYECKYIO 0a3y, TOCTYXUBIICH OCHOBOW Jisi  (hopMHUpOBaHHS
COOTBCTCTBYIOIIMX BBIBOAOB W BBIJABUKCHUA peKOMeHI[aI_II/If/'I, HaIlpaBJICHHBIX Ha COBCPHICHCTBOBAHUC
TOTO WJIM UHOTO MHCTUTYTA.

ABTOp BJa/ieeT aHAJMTUYECKUM MBIIIJICHHEM, COOMI0as MpaBuUja HaydHOH KOPPEKTHOCTH, aHAIU3UPYET
pa3u4HbIe TOYKU 3PEHUS 110 UCCIEAYEMOMY BOIIPOCY, BCTYyIIasi B IIOJIEMUKY C aBTOPaMH.

ABTOp 001a/1aeT HAaBBIKAMU KPUTHIECKOTO OICHUBAHUS CYIISCTBYIONICH 3aKOHOIATEIIBHON PeriiaMeHTaIlluu
TOTO WJIM MTHOTO BOIPOCA, COCTOSIHUS MTPABONIPUMEHUTENLHOM MPAKTUKU U €€ TeHACHIIUHA.

PaGora oTnuyaercs CTPYKTYpHUpPOBAaHHOCTHIO, CHUCTEMHOCTHIO M JIOTUYHOCTBIO H3JIOKEHHUS MaTepuana,
JIOTUYECKOM 3aBEPIICHHOCTBIO.

Xopo1o — cosep’kaHue MPeICTaBICHHON padoThI B IIEJIOM PACKPHIBAET TEMY MCCIIEIOBAHMS; aKTYaIbHOCTD
TEMBbI HCCIIEZIOBaHMS B IIeIoM 00OCHOBaHAa. B mporecce BBIMOTHEHHS] HAyYHO-HCCIIEI0BATENbCKOM
paboThl aBTOPOM HCIIONB30BAHBI U MPOAHATU3UPOBAHBI OCHOBHBIE TEOPETHUECKHUE pa3pabOTKU MO TeMe
UCCJIEIOBAHMUSL.

PaboTta nMeeT XOpoInyro 3MIUPUIECKYI0 0a3y UCCIIeIOBAaHUS, TTOCTYKUBITYIO OCHOBOM JIJIsl (DOPMHUPOBAHUS
COOTBETCTBYIOIINX BBIBOJOB U 3aKOHOJATEIbHBIX MPEI0KEHUI. ABTOP aHATU3UPYET Pa3InyHbIe TOUKU
3pEHHMs 0 UCCIEAYEMOMY BOMPOCY, B TO K€ BPEMSsI, HE BCTYyMNas B OJIEMUKY C aBTOPaAMHU.

PabGora otnuuaeTcss CTPYKTypUPOBAHHOCTBIO, CHUCTEMHOCTBIO W JIOTUYHOCTBIO M3JIOKEHHUS MaTepuala,
JIOTUYECKOH 3aBepllieHHOCThIO. [Ipu 3amure HaydHO-HCCIeI0BaTeNbCKOM pabOThl OTMEYAETCs B LIEJIOM

BJIAACHUEC MAaTCPUAIIOM U JIOCTaTOYHBIN YPOBCHb OTBCTA HA IMTOCTABJICHHBIC BOIIPOCHI.

YaoBi1eTBOPUTEIBHO

Copnepxanue paOOThl HE MOJIHOCTHIO PACKpPBIBAET TEMY UCCIIEJOBaHMS; aKTyaJbHOCTb TEMbI UCCIIETOBAHUS
HYX/IaeTcsl B 3HAYUTEILHOM 000CHOBaHUHU. O3HAKOMIIEHHUE C COJIEPKAHUEM PaOOThI CBUAETEIBCTBYET O
TOM, YTO HCCJIeIOBaHHE MPOBEACHO MOBEPXHOCTHO. BBIMOMHEHNsST HayuYHO-HCCIIE0BaTeNIbCKas padoTa
CBUACTCIIBCTBYET O HCAOCTATOYHOM 3HAHHU AaBTOPOM OCHOBHBIX TCOPECTUUCCKHUX KOHHGHHI/Iﬁ u
pa3paboTOK 10 TeME HCCIIEJOBAHUS.

Odopmienre paboOThl B LEJIOM COOTBETCTBYET NpeAbsBIsieMbIM TpeOoBaHusiM. [lpu 3amumrTe Hay4dHO-
UCCIIeIOBATEIbCKONW paboThl OTMeUaeTcs ciaadoe BiIaJleHHe MaTepuanoMm, 3aTpyIHEeHHE PU OTBETax Ha

COOTBETCTBYIOIIHUE BOIIPOCHI.

HeynoBiieTBOpUTEJIBLHO
Conepxxanue paOOTBl HE pPACKpPBIBAET TEMY HCCIEIOBaHUSA; OTCYTCTBYET OOOCHOBAaHHE AaKTyaJlbHOCTH

BBIOpaHHOI TeMbI uccieoBanusl. McenenoBanue muieHo HayaHoro komrnoHneHta. Ogopmienne padboTol



HE COOTBETCTBYET INpEABABIsEMbIM TpeOoBaHusM. OOydaromuiics He BlaJeeT MaTephaloM U He

OTBCYACT HA MOCTABJICHHLIC BOITPOCHI.

CuryanuonHas 3axa4a Ne 1
Anym MuHacsH ObLIO NpeAbBlieHO OOBHMHEHHE B MocoOHHuYecTBe B HesakoHHOM ob6opoTe

HApKOTUYECKUX CPEJICTB, IICUXOTPOMHBIX BELIECTB U UX MIPEKYPCOPOB B LIESAX COBITA UM U3TOTOBIICHUS
1100 UX He3aKOHHBIN cOBIT). Tak, Mo Jemy ObUIO YCTAaHOBJIEHO, YTO OHA y4acTBOBAJA JIMIIb B OJHOM
AMH30/Ie MPECTYIUICHUS, €¢ poJib OblJla BeChbMa HE3HAYMTEIBHOH (cooOumia mno tenedoHy CBEICHHS
OTHOCHUTEIIbHO MEepEeMEILIeHNs HApKOTUYECKUX CpeCcTB). B coBepiienue npecryruienus Anyim MuHacsiH
Obly1a BOBJICUEHA CBOMM JieBepeM (OpaToM cympyra), HOIMPOCHUBIINM OKa3aTh «IIOMOIIb.

[ToMumo oTMedeHHOTO, OBLIO yCTAaHOBJIEHO, YTO Yy Hee HMMEEeTCs TshKeloe 3abosieBaHWe, Ha
WKIMBEHUU — O0JIbHAS MAaTh U HECOBEPIICHHOJETHUE JICTH.

Kakoe npaBun/io Ha3HaYeHNSI HAKA3aHUSA MOKeT ObITH IPMMEHEHO B JIAHHOM ciiy4ae?

OTtBerT:

B nmanHOM citydae HakazaHue MOXeT OBITh Ha3HaueHo 1o npasmwiaMm cT. 64 YK PO/YK PA —
Ha3nauenue Gonee MATKOro Haka3aHus, YeM MPEAyCMOTPEHO 3a JJaHHOE MpecTymiieHue. B ocHoBe
MPUMEHEHUS OTMEUYEHHOT0 IIPaBUJIa JIeKaT YCTAHOBJICHHBIE CY/IOM B paMKaX KOHKPETHOTO YTOJIOBHOTO
Jiena UCKITFOUUTENIbHBIX 00CTOATENhCTB. [IOHITHE UCKITIOYUTENBHBIX OOCTOATENLCTB HE Pa3bsICHEHO B
YrOJOBHOM 3aKOHE, B TO K€ BpeMs, corjacHo mocraHoBieHuto Kaccammonnoro cyma PA
«ynotpebiisieMoe B 3aKOHE CIIOBO "uckiouumenvHoe" IpeAnonaraeT, 4To CMAryaroiiee 00CToATeIbCTBO,
ABIISIFOLIEECS OCHOBAHWEM /U1 MPUMEHEHMs] YKAa3aHHOM CTaThbW, WJIM COYETAHHE CMSTYaroIINX
00CTOSITENTLCTB BBIXOJAT 32 PAMKH OOBIYHOTO M HACTOJBKO CHEIU(UYHBI, YTO MPEBPAIIAIOTCS B
HCKITFOUCHHE.

W3 ¢abynbl 3agaud cieayeTr, 4yTo polib OOBUHSEMOW OblIa HACTOJIBKO HE3HAUYMTETbHA H
HECYIIECTBEHHA, YTO HE BO3HHMKAJIO COMHEHUU OTHOCUTENIBHO TOTO, YTO JAHHBIN Clly4ail COBEpLIEHHO
HETUIIMYEH U CBHUJIETEILCTBYET O HE3HAUMTEIHHON CTETIEHH OOIIECTBEHHOW OMacHOCTH CO/estHHOTO. B
YAaCTHOCTH, B Ka4€CTBE HCKIIOUYUTEIHLHO MMOMHUMO IPOYEro, MOKHO PACCMOTPETh TaKOe CMATYAroIee
00CTOSITENNECTBO, KaK CIy4ailHOE BOBIICUEHHE B COBEPIICHHME MPECTYIUICHUS; HAIUYUE Ha VOKIUBEHUU
MaTepd W HECOBEPIICHHONETHUX JETel; HaIUYue TsKeNIoW OO0Ne3HH, B CBOCH COBOKYITHOCTH
CBUJICTEJILCTBYIONIMX O BO3MOXKHOCTH W II€JIECOOOpPAa3HOCTH peaju3allil OJIHOTO W3 BapHAHTOB
Ha3Ha4YeHHs 0oJiee MATKOTO HaKa3aHWUs, YeM MPETyCMOTPEHO 3a JIaHHOE MPECTYIUICHWE, B YaCTHOCTH,

HAa3HAYCHUS HAKA3aHUA HUKC HUIIICTO IIPEAcia.



5. Meronuueckuii 010K
5.1. Meroanyeckue yKa3aHus 0 MOATOTOBKE K CEMUHAPCKUM 3aHATUSIM:

JUist MIOATOTOBKU K CeMUHApcKoMy 3aHATHIO HeoOxoauMmel: 1) YK PA u PO co Bcemun
W3MEHECHUSIMU H JonoiHeHusMu; 2) HoBbi YK PA; 3) monorpadguu mo yrojioBHOMY
npaBy; 3) nocranoBieHus wieHyMoB BepxoBabix CynoB PO, PCOCP u CCCP (c6opHuK
MTOCTAaHOBJICHUH WM HYXKHBIN HOMep bromnerens Bepxosrnoro Cyna P®) u ipenegeHTHBIC
pemenusi KaccarmmonHoro cyna PecnyOnmku Apmenus; 5) ydeOHO-METOIUYECKHE
MaTepuaibl, MOATOTOBIEHHBIE BYy30M; 6) JApyrue Marepualbl, HU3Y4€HHE KOTOPBIX
PEKOMEHIYET NIPENOoJaBaTelb (HayYHble CTaTbU U Ap.).

OO0s13aTeNIbHBIM KOMIIOHEHTOM TOJTOTOBKM K CEMHUHAPCKOMY 3aHITHIO SIBJISETCS
MIPOBEJICHUE B PaMKaxX KaXKI0il TeMbl CPaBHHUTEIHHO-NIPABOBOTO aHAJIN3a YrOJIOBHOTO
3aKkoHomarenbcTBa  PecnyOnmuku  Apmenuss u Poccmiickoit  @exepauuu ¢
3aKOHOJATEIbCTBOM HEKOTOPHIX CTpaH aHIJIOCAKCOHCKOM M pOMaHO-T€pMaHCKOMN
MIPaBOBOM CHUCTEMBI C IEJIbIO BBISIBJICHHS PA3IMYUil U MPEUMYIIECTB B paCCMaTPUBAEMbBIX
YTOJIOBHBIX KOJEKCaX.

Bo BpeMsi ceMHMHapCKHX 3aHSATHH OCYIIECTBIIETCS 00CYXKIEeHHEe Hanboiee BaKHBIX
TeM yuyeOHoro Kypca. CeMHMHAapCKOE 3aHATHE CKJIAJbIBACTCS U3 00CYKIEHUs TPOOJIEMHBIX
BOIIPOCOB YTOJIOBHOTO TIpaBa B 00JIaCTH Ha3HAYCHHsI HAKa3aHUS M1 OCHOBHBIX HAIlPaBJICHHIA
€ro COBEpIICHCTBOBAHUSA, POBEAECHUS TUCKYCCUN MEXKy MaruCTPaMH MO TEM WJIM UHBIM
MPOOJIEMHBIM acleKTaM U3y4aeMoi TEMbI C TPUBEACHUEM I1OCIIEOBATENbHBIX APT'YMEHTOB
Y BBIBOJIOB.

IIpeamoJsiararorcss pasjv4yHbie (GOpMBI NPOBEICHUS CEMHHAPCKHMX 3aHATHH,
KaK1asl U3 KOTOPBIX B KOHEYHOM C4eTe J0JIKHA 00eCneYuTh MOJTHOLCHHOEe OCBOCHHUE

U 3aKpenJieHue MarucTpamMM NMpenoJHOCUMOro MaTepuasia:

v VcrHOE 00CykKIeHre TEMBI, B TOM YHCIIE, IPOBEICHHUE J1e0aTOB;

v TIpoBeseHue MUCbMEHHBIX paboT, B TOM YHCIIEC, TECTOBBIX 3a/IaHHI;
v PeleHne npakTHYECKUX 3a/1a4;
v

HO}IFOTOBKa MarvucTpamMu J0KJIaa0B, ITOCBAIICHHBIX COOTBCTCTByIOHIefI TEME.

Pekomenoayuu no pewrenuto npaKmuyeckux 3a0anuil:

O‘-IepTI/ITL KpyT BOIIPpOCOB, IMOJICIKAIIUX 06CY)KIICHI/IIO, nucxoasa u3 (I)&GYJ'ILI 3aga4u:

L] OI_ICHI/ITL n MIpOaHaJIn3upPOBaATH XapaKTep COBCPUICHHOT' O

MIPECTYITHOTO MOCITaTeNbCTBA,

L J BBIZLGJII/ITB HCECKOJIbKO BO3MOXHBIX AJIbTCPHATUBHBLIX BAPUAHTOB PCHICHUSA 3a1a4YH,



e (OOpaTuThcs K UMEIOIUMCs pazbsicHeHusIM [Inenyma Bepxosnoro Cyna
Poccutickoit ®enepanuu (IIpeuenentheie pemenus KaccarmonHoro cyna

PecniyOnukn Apmenus);
e CpaBHUTH CAaHKIIUHU CTATEH, IPETyCMOTPEHHBIX ABYMS YTOJOBHBIMH KOJIEKCAMU;

[ HpoaHaJ'II/ISI/IPOBaTI) BPEM: BCTYILUICHUA B CHJIIY HOBOI'O YI'OJIOBHOTI'O
3aKOHOJATCJILCTBA,

L] OL[GHI/ITB HeﬁCTBHe YIroJIOBHOI'O 3aKOHa BO BpEMCHU IIPUMCHHUTCIIBHO K
COBCPUHICHHOMY IIOCATaTCIILCTBY.

ITocne HHIUBUAYAJIBHOI'O PEHICHUSA KaXXIbIM CTYIACHTOM KOHerTHOﬁ 3ajJa4u,
npeamnojaracrcsa KOJIUICKTUBHOC 06CY)KI[CHI/IG MMPAaKTUYCCKOro 3aaaHusd BO BpEMA
CCMHUHAPCKOI'0 3aHATUC, ITPOBCACHHUC IIHCKYCCHﬁ, BBICKa3bIBaHHUE U 00OCHOBAHHE KaXJIbIM
U3 HHUX CBOCH TOYKH 3p€HUA C MPUBCACHHUEM COOTBCTCTBYIOIIUX ApPTyYMCHTOB, 4YTO B
KOHCYHOM HTOIC 6y,[[eT cIoco0CTBOBATh (1)OpMI/IpOBaHI/IIO U PA3BHUTHIO IIPAKTHYCCKHX

HAaBBIKOB, HCO6XOI[I/IMBIX B z[aaneﬁmeP“I HpO(l)CCCHOHaHBHOﬁ ACATCIIbHOCTH.

le/l MOATOTOBKE K CEMUHAPCKOMY 3aHATHUIO CJICAYCT PYKOBOJACTBOBATLCH

CJIeYIOIUMH PEeKOMEHAAUUSMM:
v BHHMaTeIbHO 03HAKOMHUTHCS C KPATKMM TEMATHIECKUM ILIAHOM;
v TlpounTaTh KOHCIIEKT JEKIIMHU 110 COOTBETCTBYIOIIECH TEME CEMUHApA;

v U3yuuth paccMaTpuBaeMyr TEMy II0 OCHOBHOMY Y4YeOHHKY, IOCJIE Yero
00paTUTBhCS K CIEUUATbHONW JOMOJHUTENbHOM JHUTeparype, CIoCOOCTBYIOIIEH

HauOosee yriayOieHHOMY aHAJIM3Y TOM WM HHOW MpoOIeMaTHKY;

v B o0s3areqpHOM TOpSIKE IMOJBEPTHYTh aHAIW3y MaTepHalbl CyaeOHO-
CIEACTBEHHOM TMpPAaKTUKUM U cooTBercTByromme IloctaHoBinenus Ilnenyma

BepxoBroro Cyna P® u Kaccaunonnoro Cyna Pecniyonuku ApmeHus;

v B xaguecTBe KOHEYHOTO IMyHKTa IIOATOTOBKHM K CEMHHAPCKOMY 3aHATHUIO

BBIOOPOYHO petuTh 2-3 3a/1auu 1O JAHHOU TEMe.

MeToauka pemieHisi CHTYallHOHHBIX 32/1a4

OnHuM M3 3(hQPEKTUBHBIX METOM0B IPOBEIACHUS CEMUHAPCKUX 3aHATHH SBISETCS pelieHHe
CUTYallMOHHBIX 3a/a4, HANPABJICHHBIX Ha 3aKpEIJICHUE TEOPETUYECKUX 3HAHUU U
dbopMupOBaHHE HAaBBHIKOB IPUMEHEHHs] HOpPM IIpaBa B JanbHeWmeidl mnpodeccuoHambHOM
NesiTeNIbHOCTH. B mepByro ouepeis He0OXO0IMMBIM YCIIOBUEM SIBIISIETCS HaJIeKallasi IOAroTOBKa
00yJaromuxcst K KaXJI0My 3aHATHIO, n3ydeHue crateil YK 3apyOekHbIX CTpaH, TEOPETHUECKUX

pa3paboToK Mo Kaxa0i TeMe.



[Tpuctynas K pelieHuIo 3aaaydu, crepBa HEOOXOAUMO O3HAKOMHUTHCA U YSICHHTH cojepkaHue (alyibl
3aJ1auy, BBIMKCATh U IPOAHATIU3UPOBATH (PaKTHUYECKUE OOCTOSITEILCTBA COASTHHOTO. BaXKHBIM SBIISICTCS
BHHMATEIIbHOE OOpalleHHe BHUMAHUSA Ha KXY JIeTajdb, KOTOpas MOXXET HUMETh OINPECIIoee
3HAYEHHUE MPU PELICHUU 33/1a4H.

[locne BbIMOJMIHEHUSI BCEX HA3BAHHBIX YCIOBUM, HEOOXOJMMO H3JIOKUTH OTBET Ha PEIICHHE 3aJay B
pa3BepHyTOH (opMe, IOPHUIUYECKH apTyMEHTHPOBAB €r0 C TOYHBIMH CCBHIJIKM HAa COOTBETCTBYIOIINE
cratbu YK # 1Mo0KeHUs TEOpHH YTOJOBHOTO IIPaBa M MO3UIIMN BBICIIMX CYyIC€OHBIX HHCTAHITUH.

B ciydae, ecnu B 3ajaue HE COEPIKUTCS MCUSPIIBIBAIONIUN U KOHKPETHBIN NepeueHb (PaKTHUECKUX
00CTOSATENBCTB, KOTOPBIM SABJISIETCS HEOOXOIUMBIM JUIsl BBIABUXKEHUS TOJIBKO JIMIIL OJHOIO
OCCCIIOpHOTO BapHMaHTAa pEIIEHUS 3aJa4H, TO TMPEJACTABISAETCS BO3MOXXHBIM JIOMOJIHCHHE
dakTHyecKuX 00CTOSATENBCTB U MPEIOKEHHUE IBYX U OoJiee BAPHAHTOB PELICHUS 3a7aun

[TonroroBKa K CEMHHAPCKOMY 3aHATHIO sBIseTcs Hambosee S(P(OEKTHBHOW HWMEHHO IIpU
KOMIUIEKCHOM TMOJAXOAE Marucrpa, B Pe3yjbTare KOTOPOro B apCEHANIe €ro Hay4YHbIX CPEACTB
MPUCYTCTBYIOT 2-3 ydeOHUKa, pa3TU4HbIe MOHOTpad U, COOTBETCTBYIONINE HOPMAaTUBHO-TIPABOBbIE
aKThl, KOMMEHTapUu K YroloBHOMY Kojekcy P® u PA, marepuansl cyneOHO-CIIE€ICTBEHHOM

IIPaKTHUKH.

5.2.MeT0)1n'{ec1cne PECKOMEHIAIMHA 11O ITIOATOTOBKE K HTOI'OBOMY KOHTPOJJII0

HOI[FOTOBKa K HTOIrOBOMY KOHTPOJIIO COCTOUT M3 HCCKOJIBKHMX O3TaIllOB W BKJIIOYACT B ceOos

MOCJICA0BATCIIbHOC BBIIIOJIHCHUEC CIICAYROUINX peKOMeHﬂaHHﬁI

v IlogroToBka Kk HUTOTOBOMY KOHTPOJK JOJDKHA HOCHUTb HC 3HH3OI[H‘IHBII>1, a
CHUCTEMaTHYECKUU XapaKkTep, COMPOBOKAATHCA NMMTOCTOAHHBIM IMOBTOPCHUEM ITPEABIAYIITHUX
TEM JIEKIIUOHHBIX 3aHSATHH U B XOJI€ pacmpeHus o0beMa 3HaHUH TTOMOIHATHCS KpaTKUMH

3aMETKaMU;

v/ 3a Be-TpH HeMelu 70 Havajla HTOTOBOTO KOHTPOJISt COCTABLTE TUIAH, IPOUINTECH IO BCEM
MPOMICHHBIM TeMaM 0e3 0OpallleHust K COOTBETCTBYIOIICH JIUTepaType, TaKUM 00pa3om,

BBISIBUB TCMbI, OCTABIINUECCA JJIS1 BA4C HC COBCEM Pa3bACHCHHBIMU;

v HauHuTe MOATOTOBKY K HTOrOBOMY KOHTPOJIIO MMEHHO C TOBTOPEHHS M TPOSCHEHHS
JAHHBIX TE€M, U JIMIIb 3aTe€M 00OPATHTECh K OCTAIbHBIM.
[ToBTOpEHME KaXAOU TEMBI KeJIaTeILHO COMPOBOXKAATh KAK MUHIMYM OJHUM TIPHUMEPOM U3
Cy1e0HO-CIIEICTBEHHON MTPAKTUKH, TTO3BOJISTFOIIIIM HAaNOOJIee TI0JTHO, Y€TKO U

APTYMCHTUPOBAHHO U3JIOKUTH CYIIHOCTH TCMBI.
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